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Ministre 
de la Défense nationale 


Minister 
of National Defence 


Ottawa, Canada K1A OK2 


On June 30, 1997, the Commission of Inquiry into the Deployment of Canadian 
Forces to Somalia submitted its final report to the Government. On behalf of the 
Department of National Defence and the Canadian Forces, | would like to thank 
the Commission members for their hard work and dedication. 


The Commission’s 160 recommendations have been carefully analysed by my 
department. We agree with 132, in whole or in part, which represents about 83% 
of the total. In many cases, recommendations have already been implemented. 
For those recommendations that are not yet fully implemented, where we can, we 
have provided a date for completion. 


The Commission’s recommendations complement the changes and reforms that 
we have introduced over the course of the past few years. In the aftermath of 
Somalia, DND and the CF could not wait to address many of the problems that 
faced Canada’s military. Fortunately, most of the initiatives that we have pursued 
are compatible with the Commission’s objectives and most of its 
recommendations. 


In its report, the Commission asks that we report to Parliament by June 30, 1998, 
on all actions taken in response to their recommendations. | believe we should go 
further. If we are to reinforce the contract of trust that exists with Canadians, we 
must demonstrate our commitment to change. To ensure accountability in the 
implementation of reforms, | have asked Canadians, from wide ranging 
backgrounds, to be part of a Monitoring Committee on Change in the Canadian 
Forces and the Department of National Defence. The Committee will report 
directly to me and prepare semi-annual reports that | wili release to the public. 


| believe the establishment of the Monitoring Committee along with the many other 
initiatives described in our response will ensure the openness, transparency and 
accountability of the Canadian Forces and the Department of National Defence as 
our institution evolves to better serve the security needs of Canadians and 
Canada’s interests in the world. 


As we move forward, we must not forget that Canada’s military is made up of 
women and men who volunteer to serve their country. 


Arthur 


Canada 
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Report on the Recommendations of the Somalia Commission of Inquiry 


Introduction 


The Department of National Defence (DND) and the Canadian Forces (CF) have analysed the 
report of the Commission of Inquiry into the Deployment of Canadian Forces to Somalia. In 
doing so, DND and the CF have been guided by the 1994 Defence White Paper, which sets out 
the mandate of the organization, as well as the recommendations made by the Minister of 
National Defence in the two reports he submitted to the Prime Minister in late March, 1997. 
These reports —Leadership and Management in the Canadian Forces, and the Report of the 
Special Advisory Group on Military Justice and Military Police Investigation Services — have 
been endorsed for early action by the Prime Minister. 


This report presents the results of the analysis of the Commission of Inquiry’s five volume report, 
which encompassed over 1600 pages. To ensure that the report was analysed in a comprehensive 
and timely fashion, senior staff from the policy, communications, personnel and operations 
branches, as well as the three principal commands in the CF, were tasked with reviewing relevant 
sections of the Report. 


Of the Commission’s 160 recommendations, 132 have been accepted in whole or in part. 

Of the 28 that have not been accepted, most of the objectives could be achieved through means 
other than those specified by the Commission. In many instances, decisions to employ alternative 
approaches were driven by resource and personnel constraints, process issues and an emphasis on 
making existing systems work better before creating new ones. 


Implementation of some of the Commission’s recommendations will require amendments to the 
National Defence Act. As indicated previously, work is underway to put a comprehensive set of 
amendments to the NDA before parliament in the near future. These amendments will, for the 
most part, deal with the Military Justice System, which is reviewed in detail in Part II of this 
report. 


The numbering system used in this report is identical to the one in the Commission of Inquiry 
report. Since the Commission of Inquiry numbered their recommendations by chapter number, the 
first recommendation to appear is 15.1 


To maintain consistency with the approach taken in the two reports which the Minister of 
National Defence previously submitted, Part I of the document deals largely with leadership and 
management issues, to cover Commission recommendations 15.1 to 39.3 and Part II deals with 
military justice, covering Commission recommendations 40.1 to 40.45. 
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Part I - Leadership and Management Issues 


Foreword 


Part I of this report addresses the Somalia Commission of Inquiry (COI) recommendations on 
leadership, accountability, the chain of command, discipline, training (including personnel 
selection and screening), mission planning, military planning, operational readiness and openness, 
and disclosure. Of the 160 recommendations contained in the COI report, 112 deal specifically 
with these issues. 


The responses in Part I, based on a detailed review of the above COI recommendations, clearly 
indicate that the majority of the recommendations are supported. More significant is the fact that 
implementation is already underway or has been completed in a large number of cases. This is not 
surprising, since there have been a number of changes underway in DND and the CF over the last 
several years as outlined in the document, Compendium of Changes in the Canadian Forces and 
the Department of National Defence, issued by the MND in March 1997. Further, the recent 
MND report, Leadership and Management of the CF, focussed on many of the same issues as the 
Somalia COI report and National Defence Headquarters has already put in place a specific action 
plan to implement the MND report recommendations. In a large number of cases, the approach 
which the COI recommended to resolve specific concerns was either identical or very similar to 
the MND report and other initiatives. 


It should be noted that footnotes have been used as necessary to clearly highlight linkages 
between the COI recommendations and the MND reports, Leadership and Management of the 
Canadian Forces and The Report of the Special Advisory Group on Military Justice and Military 
Police Services. 
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Leadership Issues 


COIR 15.1 The Chief of the Defence Staff adopt formal criteria, along the lines of the 
core qualities of military leadership, other necessary attributes, and indicative performance 
factors set out in Chapter 15 of this Report, as the basis for describing the leadership 
necessary in the Canadian Forces, and for orienting the selection, training, development 
and assessment of leaders. 


Action 
This recommendation is accepted and will be fully implemented by January 1999. 


Comment 


The formal CF ethos statement, Ethos and Values in the Canadian Forces, published in 
March 1997, contains many of the same criteria found in Chapter 15 of the Commission of 
Inquiry Report. This formal statement of ethos and values will be included in all recruiting 
and training programs, professional development activities, and performance assessments 
of members of the CF at all levels as part of the new CF Personnel Appraisal System 
(CFPAS).’ The undergraduate program at the Royal Military College will be reviewed to 
increase the emphasis on developing values, ethics and leadership skills, as will the 
curriculum of the Canadian Forces Command and Staff College.’ 


With respect to the training of senior leaders, a three-month course will be instituted in 
1998 to prepare officers at the colonel/captain (navy) level for senior leadership 
responsibilities.*> In 1999, a more strategically-oriented, six-month course will be created 
for officers about to be, or recently promoted to, general/flag rank.* The first course will 
emphasize jointness, senior leadership and ethics, while the second will emphasize 
executive leadership, strategic operations and resource management. 


To ensure only the best are selected for command and senior leadership positions, a new 
formal selection process is in place, along with strengthened assessments of future leaders, 
to ensure they have the appropriate experience, education and training. | 


' Minister’s Report Recommendation #25, completion Apr ‘98 
* Minister’s Report Recommendation #12, completion in ‘98 

* Minister’s Report Recommendation #19, completion Jan ‘98 
* Minister’s Report Recommendation #20, completion Jan ‘99 
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COIR 15.2 The core qualities and other necessary attributes set out in Chapter 15 of this 
Report be applied in the selection of officers for promotion to and within general officer 
ranks. These core qualities are integrity, courage, loyalty, selflessness and self-discipline. 
Other necessary attributes are dedication, knowledge, intellect, perseverance, decisiveness, 
judgement, and physical robustness. 


Action 
This recommendation is accepted and will be fully implemented by April, 1998. 
Comment 


The current Performance Evaluation Reporting (PER) system demands that all officers be 
evaluated on these specific factors for merit board consideration for promotion purposes. 
The new Canadian Forces Personnel Appraisal System (CFPAS) will replace the PER 
system in April 1998. The CFPAS will continue to assess officers (as well as non- 
commissioned members (NCMs)) on these same factors. However, the CFPAS will place 
even more emphasis on core qualities for promotion for both officers and NCMs, by 
requiring supervisors to assess members for reliability, accountability, conduct (on and off 
duty) and initiative. As well, a revised PER for general/flag officers is being developed for 
implementation with CFPAS, which will incorporate similar assessment criteria.” 


COIR 15.3 The Chief of the Defence Staff adopt formal criteria for the accountability of 
leaders within the Canadian Forces derived from the principles of accountability set out in 
Chapter 16 of this Report, and organized under the headings of accountability, 
responsibility, supervision, delegation, sanction and knowledge. 


Action 


This recommendation is accepted in principle, however, the objectives will be achieved 
through other means. 


Comment 
A guidance document entitled Authority, Responsibility and Accountability, to address 


accountability at the strategic level, has been developed and is in the process of being 


> Minister’s Report Recommendation #25, completion Apr ‘98 
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promulgated within DND and the CF. In terms of individual accountability, the principles 
of accountability and responsibility contained in Chapter 16 of the Commission of Inquiry 
Report are consistent with current CF standards. However, more emphasis will be placed 
on accountability in training at all levels of the Canadian Forces. ° 


COIR 15.4 The Canadian Forces make a concerted effort to improve the quality of 
leadership at all levels by ensuring adoption of and adherence to the principles embodied in 
the findings and recommendations of this Commission of Inquiry regarding the selection, 
screening, promotion and supervision of personnel; the provision of appropriate basic and 
continuing training; the demonstration of self-discipline and enforcement of discipline for 
all ranks; the chain of command, operational readiness and mission planning; and the 
principles and methods of accountability expressed throughout this Report. 


Action 
This recommendation is accepted and will be fully implemented by April 1999. 
Comment 


These principles have been, and continue to be, fundamental to the assessment of 
leadership in the CF. Implementation of the recommendations in the MND Report, 
Leadership and Management of the Canadian Forces, will further strengthen activities 
related to the selection, training, development and assessment of leaders including self- 
discipline and the enforcement of discipline. For example, to ensure leaders are properly 
assessed, the experience, educational and training requirements for promotion to various 
rank levels for the different military occupational classifications will be clarified.’ A formal 
selection process is also in place to ensure that only the best are selected for command and 
senior leadership positions.’ The Officer Professional Development System is also being 
refined to produce a comprehensive, integrated and sequential process that consists of 
education, training, job experience and self-development activities. The Non- 
Commissioned Member Professional eon System will further address and 
improve the quality of leadership at all levels.’ 


$ Minister’s Report Recommendation #51, Guidance document was issued in Mar ‘97 
7 Minister’s Report Recommendation #24, completion Oct ‘97 

* Minister’s Report Recommendation #30, completed Sep ‘97 

* Minister’s Report Recommendation #11, completion Apr ‘99 
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Aside from the current slate of leadership training and development courses, a three- 
month course will be instituted in 1998 to prepare officers at the colonel/captain (navy) 
level for senior leadership responsibilities.’ In 1999, a more strategically-oriented, six- 
month course will be created for officers about to be, or recently promoted to, general/flag 
rank. The first will emphasize jointness, senior leadership and ethics, while the second will 
emphasize executive leadership, strategic operations and resource management." 


1° Minister’s Report Recommendation #19, completion Jan ‘98 
! Minister’s Report Recommendation #20, completion Jan ‘99 
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Accountability Issues 

COIR 16.1 The National Defence Act, as a matter of high priority, be amended to 

establish an independent review body, the Office of the Inspector General, with well 

defined and independent jurisdiction and comprehensive powers, including the powers to: 

ib evaluate systemic problems in the military justice system; 

2: conduct investigations into officer misconduct, such as failure to investigate, failure 
to take corrective action, personal misconduct, waste and abuse, and possible 
injustice to individuals; 


3: protect those who report wrongdoing from reprisals; and 


4. protect individuals from abuse of authority and improper personnel actions, 
including racial harassment. 


Action 


The recommendation to establish an Inspector General is not accepted, however, the 
objectives of this recommendation will be achieved through other means. 


Comment 


It is agreed that every effort should be made to strengthen oversight of DND and the CF. 
There are a number of existing organizations already mandated to fulfill an oversight role. 
These include: 


° internal agencies such as the Chief of Review Services, which conduct internal 
audits and evaluations, the CF Provost Marshal, and the Military Police; and 


° external agencies such as the Office of the Auditor General, the Canadian Human 
Rights Commission, the Commissioner of Official Languages, the Privacy 
Commissioner, the Access to Information Commissioner, and so on. 
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In addition, new initiatives are being implemented to strengthen the effectiveness and 
enhance the transparency of oversight mechanisms, as well as to improve what have been 
termed “mechanisms of voice.” These include: 


° the forthcoming appointment of a DND/CF organizational Ombudsman by the 
Minister with direct access to the Minister, the Chief of the Defence Staff and the 
Deputy Minister, independent of the chain of command, accessible to all members 
of the CF and DND without fear of retribution, and capable of addressing either 
individual or systemic problems,” 


° improvements to the internal grievance process to reduce the number of levels and 
authorities involved, speed up decision-making, and provide members of the CF 
with a more effective grievance process; * 


° the proposed establishment, through amendments to the NDA, of an independent 
grievance review board, to make recommendations to the CDS regarding final 
dispositions of grievances. 


° the stand-up (effective 1 September 1997) of the National Investigation Service, an 
internal police agency with considerable independence from the chain of command 
and the power to lay charges;"* 


° the proposed establishment through amendments to the NDA, of a Military Police 
Complaints Commission, composed of civilians, to receive and investigate 
complaints concerning the conduct of Military Police as well as allegations of 
interference by the chain of command." and, 


° the introduction of an Alternate Dispute Resolution mechanism to assist CF 
members and DND employees resolve issues and complaints at the lowest possible 
level, before the problem becomes a formal complaint or grievance. 


'? Minister’s Report Recommendation #8, completion Oct ‘97 

© Minister’s Report Recommendation #6, completion tied to changes to the National Defence 
Act 

# Dickson’s Report Recommendation #13, completed | 

 Dickson’s Report Recommendation #35, completion tied to changes to the National 
Defence Act 
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In order to increase transparency, annual and public reporting will be required of the 
Chief of the Defence Staff, the Judge Advocate General, the CF Provost Marshal, the 
Military Police Complaints Commission, the DND/CF Ombudsman and the independent 
grievance review board.”° 


The suggested Office of the Inspector General (IG), as described in Chapter 16 of the 
Commission’s report, foresees the appointment of a civilian bureaucrat with broad 
responsibilities to investigate and report on military discipline, efficiency, operational 
effectiveness, readiness, morale, the conduct of operations, the functioning of the military 
justice system, and personnel and personal matters in the CF including promotions, the 
selection of commanding officers, conditions of service and the welfare and treatment of 
individuals. The IG would have the ability to conduct inspections anywhere in Canada or 
abroad, at any time, in peace or war, without prior warning and thus, presumably, without 
coordinating with Canadian or Allied commanders. In their report (Vol 5, Ch 44, pp 
1454-1455) the Commissioners noted that "Directing the Chief of the Defence Staff 
(CDS) and the Deputy Minister (DM) is the duty of the Minister of National Defence 
acting for the government of the day". They go on to state that they see no requirement 
for Parliament to establish “a ‘counter-expert’ body to challenge the authority and 
responsibilities of the Minister, the Chief of the Defence Staff and the Deputy Minister.” 
In making these statements, the Commissioners underline the critical importance of clear 
lines of responsibility and accountability. Introducing an IG of the kind envisaged in 
Chapter 16 would, however, demand the very sort of "counter-expert body" the 
Commissioners consider inappropriate in Chapter 44. 


In short, an IG as proposed by the Commission would serve to obscure the authority of 
the Minister before Parliament and introduce ambiguities regarding the responsibilities and 
accountabilities of the Chief of the Defence Staff and Deputy Minister in both practice and 
law. Accordingly, creation of an IG will not be pursued. 


COIR 16.2 The Chief of the Defence Staff and the Deputy Minister of National Defence 
institute a comprehensive audit and review of: 


1. the duties, roles and responsibilities of all military officers and civilian officials to 


define better and more clearly their tasks, functions and responsibilities; 


1 Dickson’s Report Recommendation #6, completion tied to changes to the National Defence 
Act 
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Action 


the adequacy of existing procedures and practices of reporting, record keeping, and 
document retention and disposal, including the adequacy of penalties for failures to 
comply; and 


the duties and responsibilities of military officers and departmental officials at 
National Defence Headquarters in advising government about intended or 
contemplated military activities or operations. 


The recommendation for a comprehensive audit and review is not accepted, however, the 
objectives of this recommendation are being achieved through other means, which will be 
fully implemented by April 1999. 


Comment 


10 


Each DND civilian employee has a work description that describes the tasks to be 
performed and the requirements associated with these tasks. Under the Universal 
Classification System, all civilian jobs within the department will be reviewed by the end of 
1998. On the military side, the CF has always had terms of reference (TOR) for most 
positions. The responsibilities within National Defence Headquarters (NDHQ) were 
further delineated in the report, Authority, Responsibility and Accountability, which has 
been promulgated within DND and the CF.” This publication resulted from a 
comprehensive review as recommended by the Commission. 


The Authority, Responsibility and Accountability document, which was part of the MND 
Report to the Prime Minister in March 1997, will also be used as a reference by CF 
training and education establishments in their instructional packages. This will be 
incorporated into all staff schools and courses for mid and senior level officers focussed on 
executive leadership functioning in an integrated headquarters. Officers selected for 
employment within NDHQ will attend briefing sessions and receive packages on the 
subjects of the integrated national headquarters functions, as well as authority, 
responsibility and accountability. 


7 Minister’s Report Recommendation #51, Guidance document was issued in Mar ‘97 


Report on the Recommendations of the Somalia Commission of Inquiry 


The Officer Professional Development Program is also being revised to better define the 
duties roles and responsibilities of military officers.’* 


The new CF Officer General Specification (OGS), which was promulgated on 15 June 
1995, specifies the tasks, skills and knowledge requirements for all officers at all rank 
levels. As a consequence of the new OGS, affected courses have been amended or are in 
the process of being amended to reflect these requirements. 


The recommendation concerning the adequacy of existing records management 
procedures is being pursued with staff from the National Archives of Canada. Within this 
context, DND is working closely with the National Archives to improve the classification 
storage, retention and destruction of its paper based records and is looking at ways to 
improve the management of its electronic holdings. In April 1996, the Minister approved 
a project for an electronic document and records management system and DND is 
participating in a Treasury Board shared initiative called “Record Document Information 
System (RDIMS).” 


With respect to providing advice to Government, procedures are already well established 
and individual responsibilities were further clarified in the Authorities, Responsibilities, 
and Accountabilities document. 


COIR 16.3 The Chief of the Defence Staff incorporate the values, principles and 
processes of accountability into continuing education of officer cadets at the Royal Military 
College and in staff training, command and staff training, and senior command courses. In 
particular, such education and training should establish clearly the accountability 
requirements in the command process and the issuance of orders, and the importance of 
upper ranks setting a personal example with respect to morality and respect for the rule of 


This recommendation is accepted and will be implemented in stages by June 1999. 


'* Minister’s Report Recommendation #11, completion Apr ‘99 
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Comment 


Values, principles and processes of accountability are an inherent and continuing part of 
education, training and development in all four developmental periods for CF officers. 
However, additional and focussed emphasis will be placed on these areas, and additional 
material will be incorporated into the reviews of the curricula of the Royal Military 
College, ? Canadian Forces College, Advanced Military Studies Course (AMSC)” and 
National Security Studies Course (NSSC). The AMSC and the NSSC are being 
designed to provide senior officers with specific education and training to better prepare 
them for senior responsibilities. Accountability and command responsibility awareness 
will be further enhanced as part of pre-command training for all new commanders. The 
contents of the document Authority, Responsibility and Accountability are being 
incorporated into appropriate training at all levels.~* 


COIR 16.4 To strengthen the capacity of Parliament to supervise and oversee defence 
matters, the National Defence Act be amended to require a detailed annual report to 
Parliament regarding matters of major interest and concern to the operations of the 
National Defence portfolio and articulating performance evaluation standards. Areas to be 
addressed should include, but not be limited to: 


1: 


21 


12 


a description of operational problems; 
detailed disciplinary accounts; 
administrative shortcomings; 

fiscal and resource concerns; and 


post-mission assessments. 


'? Minister’s Report Recommendation #17, completion May ‘98 

* Minister’s Report Recommendation #18, completion Jun ‘98 

*! Minister’s Report Recommendation #19, completion Jan ‘98 

*° Minister’s Report Recommendation #20, completion Jan ‘99 

2 Minister’s Report Recommendation # 31, completion Jun ‘99 

** Minister’s Report Recommendation #51, Guidance document was issued in Mar ‘97 
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Action 


The recommendation for a detailed annual report to Parliament is not accepted, however 
the objectives of this recommendation are being achieved through other means. 


Comment 


The Department of National Defence currently provides Parliament with a number of 
detailed reports concerning “the operations of the National Defence portfolio”. Principal in 
this regard is Part III of the Estimates, an annual report which contains a detailed 
overview of Departmental spending plans and a measurement of performance across all 
Environments and activities. The Part III Estimates also include detailed supplemental 
information in areas requested by Parliament (such as personnel, capital equipment, search 
and rescue activities, Reserves and Cadets and peacekeeping, for example). Starting this 
Fall, the Department will submit the first of a new report to Parliament entitled the 
Departmental Performance Report. This report will provide a clear indication of CF and 
DND accomplishments over the previous fiscal year and offer Parliamentarians a better 
insight into how resources have been utilized and what results have been achieved. 

Should Parliament perceive gaps in the information being provided, subsequent reports 
will be modified accordingly. Beginning next Spring, DND will also submit to Parliament 
a new Departmental Plans and Priorities Report. This report will provide an outline of 
DND’s overall strategy and specific plans to accomplish the missions and objectives laid 
out in the Defence White Paper and other government policy directives. Finally, the 
Department routinely submits a number of other annual and biannual reports to 
Parliament, including the Access to Information and Privacy Act Annual Report, the 
Sustainable Development Strategy Report, the CF Superannuation Act Report and so on. 


In addition to the reports noted above, reporting to Canadians will be enhanced through 
the following additional (and public) reports: 


° beginning next Spring, the MND will provide the Standing Committee on National 
Defence and Veterans’ Affairs with an annual report prepared by the Chief of the 
Defence Staff on the state of the CF (including all accomplishments and concerns 
in areas such as operations, personnel, discipline, force structure, administration 
etc); 


° an annual report prepared by the Judge Advocate General on the administration of 
justice across the CF; 
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° an annual report prepared by the Canadian Forces Provost Marshal on Military 
Police operations and the overall state of policing within the CF; and 


° annual reports by the independent CF Grievance Board, the DND/CF Ombudsman 
and the proposed Military Police Complaints Commission. 


COIR 16.5 The National Defence Act be amended to require a mandatory parliamentary 
review of the adequacy of the act every five years. 


Action 
This recommendation is accepted. 
Comment 


In the context of amendments to the NDA, a mandatory review after 5 years will be 
proposed. Parliament will then have the opportunity to decide whether subsequent 
reviews are warranted. 


COIR 16.6 The Queen's Regulations and Orders be amended to provide for a special and 
more effective form of military career review procedure to deal with cases of intimidation 
and harassment related to the Somalia deployment and this Commission of Inquiry. 


COIR 16.7 Such special career review boards be entirely independent and impartial 
committees and contain representation from outside military, including judges or other 
respected members of the larger community, to ensure transparency and objectivity in this 
process. 


COIR 16.8 Decisions of these special career review boards be subject to a further 
effective review by a special committee of the House of Commons or the Senate or a judge 
of the Federal Court. 


COIR 16.9 In the event that a finding is made that reprisals have occurred and career 
advancement has been adversely affected, a mechanism for redress be available. 


COIR 16.10 For the next five years, an annual report reviewing the career progression of 
all those who have testified before or otherwise assisted the Inquiry be prepared by the 
Chief of the Defence Staff for consideration by a special committee of the House of 
Commons or the Senate. 
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Action 


The recommendation to establish a special career review procedure to deal with cases of 


intimidation and harassment related to the Somalia deployment and the Commission of 


Inquiry is not accepted, however, the objectives of these recommendations will be 
achieved through other means. 


Comment 


The important principles of independence, impartiality, transparency, objectivity and 


protection from retribution that are identified in these recommendations are fully 


endorsed. These principles will be strengthened through a number of mechanisms that are 


either in place or being developed. 


The following existing mechanisms should be noted: 


° Members of the CF can lay complaints with a variety of agencies without fear of 
retribution. The existing grievance mechanism is well recognized and used. Any 
CF member that thinks that he/she has suffered any personal oppression, injustice, 


or other ill-treatment, may complain orally or in writing to his/her commanding 
officer or their superior. If the member is not satisfied with the response, he/she 
may submit his/her complaint through successive levels of the chain of command 


as necessary. The final adjudicator is currently the Minister of National Defence. 


° Current career review board procedures are already well established and outside 


the influence and control of the direct chain of command. Transparency is 
achieved through the complete disclosure to the individuals of information 
reviewed and the right to make representations. 


The Canadian Human Rights Commission (CHRC) is also available to members of 
the CF. The CHRC, established under the Canadian Human Rights Act, is a 


independent body that respondsite to human rights complaints when other established 


procedures have failed. 


The following enhancements and additions to existing mechanisms are underway: 


As part of implementing the MND Report to the Prime Minister, proposals are 


being developed to improve the internal grievance process to reduce the number of 
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levels and authorities involved, speed up decision-making, and provide mene of 
the CF with a more effective grievance process; 


° The proposed establishment, through amendments to the NDA, of an independent 
grievance review board, to make recommendations to the CDS regarding final 
dispositions of grievances; 


® The forthcoming appointment of a DND/CF organizational Ombudsman by the 
Minister with direct access to the Minister, the Chief of the Defence Staff and the 
Deputy Minister, independent of the chain of command, accessible to all members 
of the CF and DND without fear of retribution, and capable of addressing either 
individual or systemic problems.” The office will provide confidential, 
independent and informal assistance to members to help resolve complaints and 
concerns quickly and fairly.* 


8 The introduction of an Alternate Dispute Resolution mechanism to assist CF 
members and DND employees resolve issues and complaints at the lowest possible 
level, before the problem becomes a formal complaint or grievance. The CF 
implementation of ADR is based on the RCMP model and will use mediation to 
resolve conflict. 


In addition to the above rights and processes available to members, the DND/CF 
Ombudsman, the independent grievance review board and the Judge Advocate General 
will produce annual public reports”’ to improve transparency. Therefore, additional 
procedures, committees, reports and amendments to Queen’s Regulations and Orders are 
not considered necessary. 


COIR 16.11 A specific process be established, under the purview of the proposed Inspector 
General, designed to protect soldiers who, in the future, bring reports of wrongdoing to the 
attention of their superiors. 


* Minister’s Report Recommendation #8, completion Oct ‘97 

*° Minister’s Report Recommendation #6, completion tied to changes to the National Defence 
Act 

*7 Dickson’s Report Recommendation #6, completion Dec ‘97 
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Action 


As outlined in the comment to COIR 16.1, the establishment of an Inspector General is 
not accepted, however, the objectives of this recommendation will be achieved through 
other means. 


Comment 


As mentioned in the comments to COIR 16.1 and 16.6 through 16.10, the following 
initiatives will ensure that the objectives of this recommendation are achieved: 


° the forthcoming appointment of a DND/CF organizational Ombudsman by the 
Minister with direct access to the Minister, the Chief of the Defence Staff and the 
Deputy Minister, independent of the chain of command, accessible to all members 
of the CF and DND without fear of retribution, and capable of addressing either 
individual or systemic problems; 


° improvements to the internal grievance process to reduce the number of levels and 
authorities involved, speed up decision-making, and provide members of the CF 
with a more effective grievance process;”’ 


° the proposed establishment, through amendments to the NDA, of an independent 
grievance review board, to make recommendations to the CDS IE final 
dispositions of grievances; and 


° the introduction of an Alternate Dispute Resolution mechanism to assist CF 
members and DND employees resolve issues and complaints at the lowest possible 
level, before the problem becomes a formal complaint or grievance. 


COIR 16.12 The Queen's Regulations and Orders Article 19 and other official guidelines 
and directives be amended to demonstrate openness and receptivity to legitimate criticism 
and differing points of view, so that members of the military enjoy a right of free expression 
to the fullest extent possible, consistent with the need to maintain good order, discipline, 
and national security. 


*® Minister’s Report Recommendation #8, completion Oct ‘97 
* Minister’s Report Recommendation #6, completion tied to changes to the National Defence 
Act 


te 


Action 
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This recommendation is accepted and is being implemented. 


Comment 
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Articles 19.36 and 19.37 of Queen’s Regulations and Orders, dealing with the disclosure 
of information or opinion to the public by CF members, are being reviewed. This work is 
being conducted to ensure that the freedom of expression of members of the CF is 
respected. The aim of this review is to develop regulations which will allow members to 
express their opinion to the fullest extent possible. 


Canada’s Public Service and the CF traditionally emphasize the characteristics of 
impartiality, neutrality, fairness and integrity. Employment in the Public Service involves 
acceptance of certain restraints with respect to the public expressing personal opinions. 
Similar constraints apply to members of the CF. | 
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Chain of Command 
COIR 17.1 The Chief of the Defence Staff: 


1. confirm in doctrine and in orders that the chain of command is the sole mechanism 
for transmitting orders and directions to the Canadian Forces; 


Action 
This recommendation is reflected in current doctrine. 


Comment 


The Canadian Forces Operations Manual, keystone operational doctrine for the CF, was 
approved by the Armed Forces Council in June 1997. It includes specific references to the 
chain of command in operations. Chapter 2 specifically states that “the Chief of the 
Defence Staff issues orders and instructions to the CF through the chain of command.” 
Furthermore, article 203.4 states that “the commander at each level responds to orders 
and direction received from a higher authority and, in turn, issues orders and direction to 
subordinates.” Additionally, the CF Operational Process Manual, a subsidiary document 
to the Canadian Forces Operational Manual, provides strategic level direction on the 
issuance of orders to the Canadian Forces. 


ap confirm in doctrine and in orders that staff officers are never part of the chain of 
command and have no authority to issue orders except in the name of their 
respective commanders; and 

Action 
This recommendation is reflected in current doctrine. 

Comment 
This long-standing and well-understood principle is clearly outlined in Chapter 7 of the 


Canadian Forces Operations Manual. The doctrine states that the “staff must never 
interfere with or impede the relationship between a senior and subordinate commander.” 
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3: in the case of a specific operation, improve existing mechanisms for reviewing, 
confirming and publishing the chain of command. 


Action 
This recommendation has been implemented. 


Comment 


Article 206 of The Canadian Forces Operations Manual requires that the command-and- 
control arrangements, method of command and level of command authority, be 
determined in the planning process and provided as part of the strategic guidance and 
direction given to a Task Force commander. 


COIR 17.2 The Chief of the Defence Staff ensure that technical networks, such as legal, 
medical or engineering specialist networks, do not interfere with or confuse the chain of 
command between commanders. 


Action 
This recommendation has been implemented. 
Comment 
Technical support networks are necessary to facilitate the distribution of specialist advice. 
Action has been taken to ensure that technical networks do not interfere with the chain of 
command and are only used to pass technical information. For example, within the Land 
Force, Branch advisor roles have been clarified in an April 1997 Commander Land Staff 
directive, which states that “these appointments are advisory only with respect to the chain 
of command.” 
COIR 17.3 The Chief of the Defence Staff establish general concepts and principles for 
the command of Canadian Forces contingents on international operations. These concepts 
and principles should then be instilled through training and used to frame particular 
orders for commanders of specific missions. 


Action 


This recommendation is accepted and is being implemented. 
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Comment 


These concepts are included in Chapter 8 of The Canadian Forces Operations Manual. 

In addition, all existing instructions to Commanders of deployed operations have been 
reviewed and updated. These instructions, as well as a number of new ones, have been 
grouped in a new manual, DCDS Instructions to Commanders of Canadian Forces 
Deployed Operations. This draft manual has been in the validation phase since the 
summer of 1997 and the approved version will be issued in November 97. This manual 
encompasses all vital command, accountability and support concepts and principles related 
specifically to deployed operations. This manual will be the basis for the formulation of 
orders by the Joint Staff and, as such, will be routinely used in staff training. 


COIR 17.4 For greater clarity, and to remedy deficiencies in existing practices the Chief 
of the Defence Staff ensure that all commanders of Canadian Forces contingents destined 
for international operations are given operations orders concerning the chain of command: 
1. within the contingent; 


2, between the Canadian Forces contingent and allied commanders; and 


3. between the deployed contingent and the Chief of the Defence Staff or subordinate 
commanders. | 


Action 
This recommendation has been implemented. 
Comment 
À chain of command is outlined for every operation. The Canadian Forces Operations 


Manual outlines overall doctrine, the CF Operational Process Manual provides specific 
direction and each commander’s terms of reference set out his/her specific relationships. 
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COIR 17.5 The Chief of the Defence Staff conduct national training exercises routinely 
to test and evaluate the Canadian Forces chain of command in likely or planned 
operational settings. 


Action 
This recommendation is accepted and is being implemented. 
Comment 


A newly published plan provides direction on national joint staff training. In conjunction 
with National Defence Headquarter’s annual joint staff orientation briefings in the fall of 
1997, senior departmental and CF leadership will participate in EXERCISE STRATEGIC 
STAR to test responsibilities and duties in planning and conducting operations. 
Continuity training will take place through periodic crisis-management exercises. The 
Deputy Chief of the Defence Staff s National Lessons Learned Cell will monitor and 
evaluate these training activities. 


22 


Report on the Recommendations of the Somalia Commission of Inquiry 


Discipline 


COIR 18.1 The Chief of the Defence Staff institute an official policy on screening 
aspirants for all leadership positions, beginning with the selection of master corporals: 


1. identifying self-discipline as a precondition of both commissioned and non- 
commissioned officership; and 


2, providing for the evaluation of the individual in terms of self-discipline, including 
the ability to control aggressive and impulsive behavior. 


Action 
This recommendation is accepted and will be fully implemented by April 1998. 

Comment 
Official policy related to screening individuals for leadership positions in the CF has 
always been based on leadership and potential within a formal merit system. The merit 
system includes, among many other attributes, the evaluation of self-discipline and 
conduct, the latter including all aspects of behavior. However, a new and improved CF 
Personnel Appraisal System will be implemented on 1 April 1998 and changes to the merit 
board and command selection board processes, in addition to improvements to pre- 


command training, will further enhance the selection of personnel for leadership 
assignments. 


COIR 18.2 The Chief of the Defence Staff ensure that the importance, function and 
application of discipline be taught in all officer leadership training, including Royal 
Military College, staff and command college courses, and senior command courses. 
Action 

This recommendation has been implemented. 


Comment 


Discipline is taught and is integral to all four developmental periods for officers and non- 
commissioned members (NCMs) of the CF under their respective Officer Professional 
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Development and NCM Professional Development Programs. Therefore, the objectives 
addressed in this recommendation are already in force. Nevertheless, additional and 
focused emphasis on discipline will be considered during ongoing reviews of the Royal 
Military College and Canadian Forces College curricula, including the CFC development 
of the Advanced Military Studies Course (CFC). In addition, other military institutions 
which focus on leadership training will also review their curricula to ensure that all 
dimensions of military leadership are addressed and emphasized. 


COIR 18.3 The Chief of the Defence Staff modify the performance evaluation process to 
ensure that each individual's standard of self-discipline is assessed in the annual 
performance evaluation report form, along with the individual's performance in applying 
discipline when exercising authority. 


Action 
This recommendation is accepted and will be fully implemented by April 1998. 
Comment 


Assessment of self-discipline and the application of discipline when exercising authority 
will be assessed by the new Canadian Forces Personnel Appraisal System (CFPAS) using a 
number of assessment factors. After its implementation on 1 April 1998, CFPAS 
specifically will ensure that all members are assessed for their ability to closely monitor 
standards, effectively apply military law to complex disciplinary situations, display fairness 
and good judgement in addressing disciplinary matters, effectively apply supervisory style 
to job, situation or individuals, make appropriate choices and select best course of action, 
remain calm and effective under intense or adverse circumstances, accept the fullest extent 
of responsibility, admit their own mistakes, respect the dignity of others, promote diversity 
and sensitivity to personal differences, and properly apply knowledge and skills. 


COIR 18.4 The Chief of the Defence Staff establish the head of Canadian Forces 
personnel (currently the Assistant Deputy Minister Personnel) as the focal point for 
discipline at the senior staff level in National Defence Headquarters, with advice and 
support from the Director General of Military Legal Services and the Director of Military 
Police. To this end, the head of personnel should establish and review policy on discipline, 
monitor all Canadian Forces plans and programs to ensure that discipline is considered, 
and assess the impact of discipline on plans, programs, activities and operations, both as 
they are planned and regularly as they are implemented. 
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Action 


The recommendation to appoint the Assistant Deputy Minister Personnel (ADM(Per)) as 
the focal point for discipline is not accepted, however, the objectives of this 
recommendation are being achieved through other means. 


Comment 


As noted in the MND report to the Prime Minister, discipline is the life-blood of the CF, 
spelling the difference between military success and failure. However, the Commissioners’ 
proposal to appoint a senior National Defence Headquarters staff officer (ADM (PER)) to 
serve as focal point for discipline is inappropriate organizationally and inconsistent with 
the Commissions’ expression of the responsibilities of the chain of command. The 
measures outlined in the MND report and that of the Special Advisory Group headed by 
Chief Justice (Ret’d) Brian Dickson, including annual reports from the Chief of the 
Defence Staff *° the Judge Advocate General,*’ and CF Provost Marshal will ensure an 
appropriate focus on discipline at all levels of the CF, without abrogating the 
responsibilities and accountabilities of the chain of command for the performance of all 
personnel assigned to their formations or units. 


COIR 18.5 The Chief of the Defence Staff emphasize the importance of discipline by 
reviewing frequent and regular reports of the Inspector General, and by requiring the head 
of personnel to report at least monthly at a Daily Executive Meeting on the state of 
discipline throughout the Canadian Forces, both inside and outside the chain of command, 
and by personally overseeing any necessary follow-up. 


Action 
As outlined in the response to COIR 16.1, the establishment of an Inspector General is not 


accepted, however, the objectives of the Commission’s recommendation will be achieved 
through other means. 


*° Minister’s Report Recommendation #65, completion May ‘98 
*! Dickson’s Report Recommendation #6, completion Dec ‘97 
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Comment 


The importance that is placed on discipline has been clearly stated in the MND report, 
Leadership and Management of the Canadian Forces. While the Daily Executive 
Meeting does not provide an appropriate venue for the discussion of specific issues of 
discipline, this issue will be dealt with by Armed Forces Council on a regular basis. It will 
also be dealt with publicly within the context of the annual report prepared by the Chief of 
Defence Staff vis-a-vis the state of the CF, as well as the reports prepared by the Judge 
Advocate General and the Canadian Forces Provost Marshall. 


COIR 18.6 The Chief of the Defence Staff establish in doctrine and practice that 
discipline be identified as a determining factor in assessing the operational readiness of any 
unit or formation. 


Action 
This recommendation has been implemented. 


Comment 


In determining the operational readiness of units and formations, a number of factors are 
currently assessed, including the condition of personnel. An evaluation of the state of 
personnel includes an assessment of discipline. The essence of this evaluation with respect 
to discipline is specifically addressed in the performance objectives set out in VDHO 
Instruction 5/96 entitled “Training Requirements for Peace Support Operations.” 


COIR 18.7 The Chief of the Defence Staff establish in doctrine and practice that during 
operations, all officers and non-commissioned officers must monitor discipline closely; and 
that the head of personnel oversee and, at the end of each mission, report on discipline. 
Action 

This recommendation is accepted and is being implemented (with the exception of the 


head of personnel ADM(Per) overseeing and reporting on discipline, as outlined in the 
response to COIR 18.4). 
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Comment 


Articles 402 and 501 of the Queens Regulations and Orders specifically direct both 
officers and non-commissioned members, as part of their general responsibilities, whether 
deployed on operations or not, to “report to the proper authority any infringement of the 
statutes, regulations, rules, orders, and instructions governing the conduct of any person 
subject to the Code of Service Discipline.” The requirement for commanders to report on 
discipline is also included in Chapter 3, Section 6 of the DCDS\/nstructions to 
Commanders of CF Deployed Operations, which will be issued in November, 1997. 


Key aspects of this information will be reported in the Chief of the Defence Staff s annual 
report on the state of the CF.” 


COIR 18.8 To remedy deficiencies in existing practices, the Chief of the Defence Staff 
undertake regularly a formal evaluation of the policies, procedures and practices that guide 
and influence the administration of discipline in the Canadian Forces. 


Action 
This recommendation is accepted and is being implemented. 
Comment 


The Special Advisory Group raised a similar concern about the lack of systematic 
reporting on the administration of military justice. It recommended that the National 
Defence Act be amended to require the Judge Advocate General (JAG) to review and 
report annually to the Minister of National Defence on the overall effectiveness of the 
military justice system throughout the CF. The JAG’s report to the MND, in combination 
with reports issued by the Chief of the Defence Staff, the DND/CF organizational 
Ombudsman, the Military Police Complaints Commission, the independent CF Grievance 
Board and the CF Provost Marshal, will ensure the administration of discipline in the CF is 
thorough and fair. 


** Minister’s Report Recommendation #65, completion May ‘98 
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Personnel Selection and Screening 


COIR 20.1 The Chief of the Defence Staff enforce adherence to the following principles 
in the Canadian Forces promotion and appointment system: 


1. that merit be a predominant factor in all promotion decisions; and 


2: that the operational needs of the Service always have priority over individual career 
considerations and administrative convenience. 


Action 
This recommendation is standard procedure. 
Comment 


Merit is the predominant factor when individuals are considered for promotion. Secondly, 
the operational needs of the CF do have priority over individual career considerations and 
administrative convenience. 


COIR 20.2 To remedy deficiencies in existing practices, and to avoid minimization or 
concealment of personnel problems, the Chief of the Defence Staff modify the Performance 
Evaluation Report system to ensure that a frank assessment is rendered of Canadian Forces 
members and that poor conduct or performance is noted for future reference by superiors 
(whether or not the matter triggers formal disciplinary or administrative action). 


Action 
This recommendation is accepted and will be fully implemented by April 1998. 

Comment 
Merit boards are routinely provided with all records of reproof, recorded warnings and 
counseling and probation reports on individual members to determine merit standing. 
After 1 April 1998, the new Canadian Forces Personnel Appraisal System will also require 
that all supervisors assess their subordinates for conduct on and off duty to ensure 


members abide by all CF and civilian laws, policies, rules, regulations and orders. This 
assessment will form part of the member's permanent evaluation record reviewed annually 
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by merit boards for promotion purposes and regularly by career managers for posting, 
course selection and other career administrative functions. 


COIR 20.3 The proposed Inspector General conduct periodic reviews of appointments to 
key leadership positions in the Canadian Forces to ensure that the proper criteria are being 
applied and that such appointments are as competitive as possible. 


Action 


As outlined in the response to COIR 16.1, the formal establishment of an Inspector 
General is not being accepted, however, the objectives of this recommendation are being 
addressed through other means. 


Comment 


Formal merit boards have been implemented for promotion to the rank of major- 
general/rear-admiral and lieutenant-general/vice-admiral.** These boards include a high 
ranking-public servant from outside DND. Formal command selection boards have been 
established across the CF for key appointments to command positions.** These changes 
will ensure CF leaders are properly assessed and have the experience, educational and 
training requirements needed for promotion to the various rank levels and for appointment 
to key military positions.” In addition, these changes will ensure that proper criteria are 
being applied and that such appointments are as competitive as possible. 


COIR 20.4 The Chief of the Defence Staff ensure that good discipline is made an explicit 
criterion in all promotion and appointment decisions. 


Action 


This recommendation is standard practice and will be strengthened by April 1998. 


*° Minister’s Report Recommendation #28, completed May 97 
** Minister’s Report Recommendation #30, completed Sep 97 
°° Minister’s Report Recommendation #24, completion Oct ‘97 
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Comment 


Discipline constitutes a significant scoring criterion for current promotion considerations 
and is accounted for under the assessment category of Leadership. The conduct of merit 
boards is guided by the Canadian Forces Merit Board Guidance Manual which requires 
merit boards to consider a variety of assessment factors for promotion including, but not 
limited to, leadership, experience, employability and qualifications. Assessment of 
leadership is based on reliability, initiative and discipline. After its introduction on 1 April 
1998, the Canadian Forces Personnel Appraisal System will place even more emphasis on 
core qualities, such as discipline, for purposes of promotion and command selection. 


COIR 20.5 The Chief of the Defence Staff develop formal criteria for appointment to key 
command positions, including unit and sub-unit commands, deviation from which would 
require the formal approval of the Chief of the Defence Staff. 


Action 
This recommendation has been implemented. 
Comment 


Formal boards have been instituted to select officers and senior non-commissioned 
members (NCMs) for command selection and key appointments. Chiefs of the Maritime, 
Land and Air Staffs are responsible for establishing the selection criteria and for approving 
all command and key appointments* under their command. The criteria for command 
and key appointment selection is based on leadership, professional attributes and factors 
that are germane to the specific environment thus ensuring the selection of the most 
suitable and capable officers and NCMs for command and key appointments. Merit boards 
have also been established, to consider brigadier-generals/commodores and major- 
generals/rear-admirals for promotion and senior appointments.*” 


COIR 20.6 The Chief of the Defence Staff ensure that, for any future composite combat 
arms unit (such as the Canadian Airborne Regiment): 


1. formalized criteria for selection to the unit are established; 


°° Minister’s Report Recommendation #30, completed Sep 97 
*” Minister’s Report Recommendation #28, completed May 97 
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2; the Commanding Officer have maximum freedom in selecting personnel for that 
unit; and 
3. the Commanding Officer have maximum freedom to employ personnel as the 


Commanding Officer deems appropriate. 
Action 
This recommendation has been implemented. 
Comment 
Changes already implemented will ensure this recommendation is achieved, specifically: 
° creating composite units remains an operational necessity. Commanders of the 
Maritime, Land and Air staffs have been given clear direction on the preparedness 
of their operationally assigned units in chapters 7 and 10 of the CF Operations 


Manual. 


° career managers work very closely with unit commanding officers to ensure the 
homogeneity and effectiveness of assigned personnel; and 


° commanding officers have always enjoyed the latitude to employ personnel 
assigned to their command as required to satisfy the unit’s assigned mission and 
tasks. 


COIR 20.7 Canadian Forces Administrative Orders 20-50 and 20-46, which deal with 
the screening of Canadian Forces personnel for overseas deployments, be amended to: 


1. place priority on discipline as a criterion for selecting personnel for overseas 
deployment; | 

2: make consideration of the behavioral suitability indicators mandatory; and 

3. make it clear that although the behavioral suitability indicators listed in Canadian 


Forces Administrative Order 20-50, as well as the option of referring cases for 
assessment by behavioral specialists, can assist commanding officers in screening 
personnel for deployment, they in no way displace or qualify commanding officers' 
responsibility or accountability for screening personnel under their command. 
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Action 


This recommendation will be fully implemented by the summer of 1998. 


Comment 
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Canadian Forces Administrative Orders 20-50 & 20-46, which deal with the screening of 
CF personnel for overseas deployment, are currently being amended. In the interim, the 
major policy points were disseminated through a CF-wide message in May 1994. The 
amendments, to be incorporated in a new Defence Administrative Orders and Directives 
by summer 1998, will direct that the member's social and behavioral suitability be assessed 
by the Commanding Officer (CO) to ensure that there are no indications of a propensity 
for behaviour that would violate Canadian societal or CF professional norms to which 
personnel on duty outside Canada are expected to adhere. Specifically, changes initiated 
will: 


° place more priority on discipline as a criterion for selecting personnel for overseas 
deployment; and 


® in addition to career action taken or in progress, ensure COs take into account: 


- a behavioural history indicating a lack of self-control as evidenced by 
alcohol or drug abuse that has not been successfully resolved; 


- a record of conviction for disciplinary or any other offence for which a 
pardon has not been granted; 


- misconduct resulting in administrative action against the member; 

- a history of inappropriate aggressive behaviour; 

- antisocial behaviour such as racist conduct as defined in Canadian Forces 
Administrative Order 19-43, or a history of harassment as defined in 
Canadian Forces Administrative Order 19-39; 


- an impulsive or belligerent disposition; 


- a history of unstable personal relationships; and 
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- below-average effort and performance in the member’s occupation. 


e make it clear, in an amendment to Canadian Forces Administrative Order 20-50 
Annex À, COs are responsible and accountable for screening personnel under their 
command. 


COIR 20.8 The Chief of the Defence Staff develop and issue clear and comprehensive 
guidelines to commanders at all levels regarding prohibited racist and extremist conduct. 
The guidelines should define and list examples of racist behavior and symbolism and should 
include a list and description of extremist groups to which Canadian Forces members may 
not belong or lend their support. 


Action 
This recommendation has been implemented. 

Comment 
The CF has had comprehensive guidelines regarding racism since 1993. The Standard for 
Harassment and Racism Prevention (SHARP) Course introduced in 1993 incorporates 
cultural sensitivity and anti-racism issues. Attendance at this course is compulsory for all 
CF and DND members. To date, 40% of CF personnel have attended. SHARP was 
developed with the help of anti-racist groups. In July 1997, the Chief of the Defence Staff 
issued updated guidelines to commanders regarding the CF policy of zero tolerance for 


racism and harassment. 


COIR 20.9 The Canadian Forces continue to monitor racist group involvement and 
affiliation among Canadian Forces members. 


Action 
This recommendation has been implemented. 
Comment 
Commanding Officers are working with military police to continually monitor and deal 


with suspected incidents of racist conduct by CF members. National Defence . 
Headquarters monitors not only incidents but also the dispositions of such cases in order 
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to assess the nature and extent of racist conduct in the CF as well as the effectiveness of 
counter-racism initiatives. 


COIR 20.10 The Department of National Defence and the Canadian Forces clarify their 
position on the extent of their obligations under applicable privacy and human rights laws 
in screening applicants and members of the Canadian Forces for. behavioral suitability, 
including racist group affiliation. 


Action 
This recommendation has been implemented. 


Comment 


The revised recruitment screening procedures implemented in 1995 now require that 
recruits sign a statement of understanding acknowledging the CF policy of zero tolerance 
on discrimination and harassment. 


COIR 20.11 The Department of National Defence and the Government of Canada review 
their security policies and practices to ensure that, within the limits of applicable privacy 
and human rights legislation, relevant information concerning involvement by Canadian 
Forces members or applicants with racist organizations and hate groups is shared 
efficiently and effectively among all responsible agencies, including the chain of command. 


Action 
This recommendation has been implemented. 
Comment 


The policy and practices have been reviewed and updated. Canadian Forces 
Administration Order 19-43, entitled “Racist Conduct,” was issued on 8 November 1996 
and describes updated policies and procedures for dealing with racist conduct by CF 
members. Racist activities by CF members or applicants are investigated by the National 
Investigation Services (NIS) and shared by/with other police agencies through the Police 
Liaison Services. A CF-wide Deputy Provost Marshall Databank is used to track specific 
cases. Appropriate cases are referred to the immediate chain of command (recognizing 
confidentiality and personal rights) for administrative and disciplinary action. 
Commanding Officers report any racist conduct by a ‘Report of Racist Activity” for 
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monitoring purposes. The National Counter Intelligence Unit, in cooperation with the 
NIS, monitors and gathers information on racist groups which may have a connection to 
military members. 


COIR 20.12 The Department of National Defence and the Canadian Forces establish 
regular liaison with anti-racist groups to obtain assistance in the conduct of appropriate 
cultural sensitivity training and to assist supervisors and commanders in identifying signs 
of racism and involvement with hate groups. 


Action 
This recommendation has been implemented. 
Comment 


When the CF introduced the policy of zero tolerance for racism and harassment in 1993, it 
implemented a program called the Standard for Harassment and Racism Prevention 
(SHARP). Anti-racist groups were involved in developing the curriculum and such 
groups continue to be involved today. The SHARP program incorporates cultural 
sensitivity and anti-racism training. 


DND maintains contact with various diversity groups, such as the Canadian Police Race 
Relations, Canadian Centre for Race Relations, Assembly of First Nations and Assembly 
of Manitoba Chiefs. DND invites these groups to attend the Defence Diversity Council, 
holds regular meetings and consultations with them, maintains contact through various 
defence advisory groups, and mutually exchanges research results. 


The SHARP training course began in the summer of 1996 and attendance is compulsory 
for all CF and DND members. To date, more than 40% of CF personnel have received 
training through this program. This program clearly outlines what behaviour is and is not 
acceptable. 


The Basic Officer Training Course and the Basic Recruit Training Course have been 
revised to include greater emphasis on cultural sensitivity. Other appropriate courses have 
been, or will be, examined to ensure that they adequately address these issues. 


This, in conjunction with a firm statement of ethos created by the military in co-operation 


with representatives of the Canadian public, will ensure that the CF remains in step with 
the values and attitudes of the public it serves. 
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Training 


COIR 21.1 The Canadian Forces training philosophy be recast to recognize that a core 
of non-traditional military training designed specifically for peace support operations (and 
referred to as generic peacekeeping training) must be provided along with general purpose 
combat training to prepare Canadian Forces personnel adequately for all operational 
missions and tasks. 


COIR 21.2 Generic peacekeeping training become an integral part of all Canadian 
Forces training at both the individual (basic, occupational and leadership) and collective 
levels, with appropriate allocations of resources in terms of funding, people and time. 


COIR 21.3 The Chief of the Defence Staff order a study to determine how best to 
integrate the full range of knowledge, skills, attitudes and values required for peace support 
operations at all stages of individual and collective training for both officers and non- 
commissioned members. 


COIR 21.4 The Canadian Forces recognize, in doctrine and practice, that peace support 
operations require mental preparation and conditioning that differ from what is required 
for conventional warfare, and that the training of Canadian Forces members must provide 
for the early and continuous development of the values, attitudes and orientation necessary 
to perform all operational missions, including peace support operations. 


Action 
These recommendations are accepted and will be fully implemented by June 1999. 
Comment 
Individual and collective training programs are being restructured to incorporate 
considerable amounts of generic training for peace-support operations, along with general- 
purpose combat training. The following subjects have been incorporated: laws of armed 
conflict, rules of engagement, human rights, legal responsibilities, cultural awareness, 


public affairs and ethics. 


These changes are part of the MND’s report recommendations and the work already 
underway focuses on the following: 
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° reviewing the Canadian Forces College (CFC) curricula to ensure proper emphasis 
is placed on operations in the spectrum of conflict between traditional 
peacekeeping and all-out war;* 


° extending basic training from 8 to 10 weeks to ensure new recruits better 
understand the ethics, responsibilities, traditions and values to which they are 
expected to subscribe and which, as Canadians in uniform, they represent; 


° formalizing pre-command training in all services to ensure that the knowledge of 
all candidates is current in such areas as military law, human rights, public affairs, 
legal responsibilities, resource management, environmental stewardship, 
employment equity and ethics;*° and 


° placing greater emphasis on training in the laws of armed conflict and rules of 
engagement for all officers through the Officer Professional Development Program 
and related examinations, courses offered by CFC and instruction at environmental 
training institutions.“ 


COIR 21.5 The Chief of the Defence Staff ensure that the development of 
comprehensive training policies and programs for peace support operations makes greater 
use of a broad range of sources, including peacekeeping training guidelines and policies 
developed by the UN and member states, and the training provided by police forces and 
international aid organizations. 


Action 


This recommendation has been implemented as part of the training standards for peace- 
support operations. 


Comment 
In addition to support provided by the recently opened Pearson Peacekeeping Centre, the 


Joint Doctrine and Training Staff at National Defence Headquarters also maintains contact 


* Minister’s Report Recommendation #18, completed Sep 97 
* Minister’s Report Recommendation #22, completion Jan ‘98 
*° Minister’s Report Recommendation #31, completion May ‘99 
*! Minister’s Report Recommendation #42, completion Jun ‘99 
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with the United Nations (UN) Training Division. UN and member states were consulted | 
while developing the training standards for peace-support operations. Selected CF 
personnel attend a variety of international peacekeeping courses and fora to determine if 
different nations have better concepts or methods that may benefit Canada. Examples 
include participation in the annual peacekeeping training exercise in Camberly, United 
Kingdom (UK) and joint conferences with the UN, USA, UK, France, etc. on the 
development of peacekeeping doctrine. A Memorandum of Understanding has been 
signed with CARE Canada for the attachment of an officer, commencing in late 1997. 
Each officer will be posted for a six-month period. The aim of this agreement is to 
enhance military and civilian collaboration in responding to international humanitarian 
emergencies. 


COIR 21.6 The Chief of the Defence Staff order that the mandates of all Canadian 
Forces institutions and programs involved in education and training be reviewed with a 
view to enhancing and formalizing peace support operations training objectives. 


Action 


This recommendation is accepted and will be fully implemented by June 1999. 


Comment - 
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considerable amounts of generic peacekeeping training along with general-purpose combat 
training. The following subjects have been incorporated: laws of armed conflict, rules of 
engagement, human rights, legal responsibilities, cultural awareness, public affairs and 
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These changes are part of the MND report recommendations and the work already 
underway focuses on the following: 


° reviewing of the Canadian Forces College (CFC) curricula to ensure proper 


emphasis on operations in the spectrum of conflict between traditional . 
peacekeeping and all-out war; 
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° extending basic training from 8 to 10 weeks to ensure new recruits better understand the 
ethics, responsibilities, traditions and values to which they are expected to subscribe and 
which, as Canadians in uniform, they represent; 


° formalizing pre-command training in all services to ensure that the knowledge of all 
candidates is current in such areas as military law, human rights, public affairs, legal 
responsibilities, resource management, environmental stewardship, employment equity 
and ethics;** and 


° placing greater emphasis on training in the laws of armed conflict and rules of Engagement 
for all officers through the Officer Professional Development Program and related 
examinations, courses offered by CFC and instruction at environmental training 
institutions. * 


COIR 21.7 Recognizing steps already taken to establish the Peace Support Training 
Centre and Lessons Learned Centres, the Chief of the Defence Staff make provision for the 
co-ordination of and allocation of adequate resources to the following functions: - 


1. continuing development of doctrine respecting the planning, organization, conduct 
and evaluation of peace support operations training; 


Action 
This recommendation is accepted and will be fully implemented by 1999. 
Comment 


The Canadian Forces Operations Manual provides general guidelines and work has 
started to create a strategic manual on peace support doctrine, as recently authorized by 
the CF Doctrine Board. To provide an interim solution, CF educational institutions will be 
issued A Guide to Peace Support Operations, developed by the Thomas J. Watson Jr 
Institute for International Studies at Brown University. This publication is in use in the 
United Kingdom, Sweden and the Netherlands. 


*° Minister’s Report Recommendation #22, completion Jan ‘98 
* Minister's Report Recommendation #31, completion May ‘99 
* Minister’s Report Recommendation #42, completion Jun ‘99 
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2: development of comprehensive and detailed training standards and standardized 
training packages for all components of peace support operations training; 


Action 
This recommendation has been implemented. 

Comment 
In December 1996, new peace-support training standards were published to promote 
effective, focussed training for peace-support operations. These standards address, for 
example, issues such as intervention between hostile factions, monitoring for violations, 
application of force and conduct of investigations. 

3: timely distribution of current doctrine and training materials to all personnel tasked 
with planning and implementing peace support operations training, anis to all units 
warned for peace support operations duty; 

Action 
This recommendation has been implemented. 

Comment 
All CF units hold existing doctrine manuals within their unit libraries. New or amended 
doctrine manuals are distributed electronically to command doctrine staff who, in turn, 
distribute them to units and formations under their control. This ensures that current 
doctrine is available before the formal publication and distribution process. This process 
was used effectively for the revised Use of Force Manuals. Doctrine will also be placed on 
the Defence Intranet, as well as the Internet, for public access. The Canadian Forces 


Operations Manual is presently being formatted for posting on the Internet. 


4. timely development and distribution of mission-specific information and materials 
for use in pre-deployment training; 


Action 


This recommendation has been implemented. 
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Comment 


Staffs currently make every effort, within the time constraints of each mission, to develop 
and distribute the necessary information. However, this task can sometimes be 
complicated by a decision to deploy into areas where little or no familiarity exists. In these 
cases, the CF must rely on external agencies for information. 


Sh systematic compilation and analysis of lessons learned, and updating of doctrine and 
training materials in that light; 


Action 
This recommendation has been implemented. 

Comment 
Lessons Learned Cells are standard practice in the sea, land and air environments. In 
addition, at the strategic level in National Defence Headquarters, a Lessons Learned Cell 
was established in May 1996 as part of the Deputy Chief of the Defence Staff doctrine and 
training organization, to ensure that operational lessons learned can be quickly transferred 


into doctrine and training. 


6. systematic monitoring and evaluation of training to ensure that it is conducted in 
accordance with established doctrine and standards; and 


Action 
This recommendation is standard procedure. 

Comment 
The Chiefs of the Maritime, Land and Air Staffs, as part of their declaration of on 
readiness, must consider the level of training as a key factor. As a fundamental principle, 


training 1s based on doctrine. 


a, provision of specialist assistance as required by units in their pre-deployment 
preparations. 
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Action 
This recommendation has been implemented. 


Comment 


The Peace Support Training Centre opened in July 1996 in Kingston, Ontario, as the 
centre of excellence for pre-deployment training for all peace-support missions. The 
Centre conducts individual pre-deployment training and provides advice and assistance to 
formations and units in conducting individual pre-deployment training at the tactical level. 
Some of the topics covered by the Centre are rules of engagement, land-mine awareness, 
cultural awareness, investigation techniques, negotiation, mediation, and some language 
training. The National Defence Headquarters rules of engagement team, with specialist 
staff assistance, conducts visits to units before deployment. 


COIR 21.8 The Chief of the Defence Staff oversee the development of specialist expertise 
within the Canadian Forces in training in the Law of Armed Conflict and the Rules of 
Engagement, and in intercultural and intergroup relations, negotiation and conflict 
resolution; and ensure continuing training in these skills for all members of the Canadian 
Forces. 


Action 
This recommendation is accepted and will be fully implemented by June 1999. 

Comment 
A training package is being developed to implement these recommendations. DND has 
adopted Law of Armed Conflict, Rules of Engagement, intercultural and intergroup 
relations, negotiation and conflict resolution as important subject areas for the professional 
development of personnel. Some interim training has already taken place and progress is 
being made in clearly defining the needs of CF personnel in these areas. 

COIR 21.9 The Chief of the Defence Staff ensure that the time and resources necessary 


for training a unit to a state of operational readiness be assessed before committing that 
unit's participation in a peace support operation. 
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Action 
This recommendation is standard procedure. 
Comment 


Each mission requires a specific training period. The length of the training period depends 
on mission requirements, the state of assigned forces, training and the availability of 
resources. For example, as a general rule, the Land Force uses three months as a 
guideline for meeting training requirements. However, there are circumstances where the 
humanitarian considerations outweigh time constraints. Decisions to shorten the optimal 
training requirements or to conduct remedial training are made at the appropriate level in 
the chain of command, based on a military risk assessment. 


COIR 21.10 The Chief of the Defence Staff integrate a minimum standard period of time 
for pre-deployment training into the planning process. In exceptional cases, where it may 
be necessary to deploy with a training period shorter than the standard minimum, the 
senior officers responsible should prepare a risk analysis for approval by the Chief of the 
Defence Staff. In addition, a plan should be developed to compensate for the foreshortened 
training period, such as making provision for the enhanced supervision of pre-deployment 
training activities, a lengthened acclimatization period, and supplementary in-theatre 
training. 


Action 
This recommendation is standard procedure. 


Comment 


When the urgency of a situation requires that training time be compressed, a command 
decision on what training is necessary and a review of the risk associated with its omission 
is made and endorsed by the chain of command. The Chief of the Defence Staff is 
responsible for approving mission deployment, after carefully analyzing the risks involved. 
Alternative arrangements to compensate for the reduced training are also considered and 
incorporated whenever possible. 


COIR 21.11 The Chief of the Defence Staff confirm in doctrine and policy the recognition 
of sufficient and appropriate training as a key aspect of operational readiness. 
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Action 


This recommendation has been implemented. 


Comment 


This recommendation has already been implemented in Chapter 6 of the Canadian Forces 
Operations Manual, which states: “Training and exercises, conducted in accordance with 
Canadian Forces’ doctrine and procedures, are essential to adequately prepare CF 
elements for their roles in support of Canadian national policy. Headquarters and combat 
forces that may be expected to form a Task Force must train together routinely. 
Commanders must ensure that their line and staff subordinates are exercised in planning 
and making timely and independent decisions based on general direction and broad 
guidance.” Commanders are specifically directed in NDHO Instruction D/5/96 to ensure 
that personnel have completed prerequisite training to the prescribed standard. 
Departmental guidance on readiness is contained in the document, Defence Planning 
Guidance, which includes training as a component of operational readiness. 


COIR 21.12 Contrary to experience with the Somalia deployment, where general purpose 
combat training was emphasized, the Chief of the Defence Staff confirm in doctrine and 
policy that the pre-deployment period, from warning order to deployment, should be 
devoted primarily to mission-specific training. 


Action 


This recommendation has been implemented. 


Comment 
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Although general-purpose combat training provides the structural foundation on which 
operational effectiveness is based, effective participation in peace-support operations 
requires unique skills. NDHQ Instruction 5/96, “Training Requirements for Peace 
Support Operations,” issued in December 1996, outlines 15 requirements which must be 
completed before deployment. These include such items as operation and maintenance of 
equipment specific to the mission, intervention between hostile factions and application of 
force. In addition, the Canadian Forces Operations Manual allows for commanders to 
direct the inclusion of any additional mission-specific training requirements as part of the 
deployment preparations. 
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COIR 21.13 The Chief of the Defence Staff establish in doctrine and policy that to 
facilitate pre-deployment training focused on mission-specific requirements, units 
preparing for peace support operations be provided, on a timely basis, with: 


1 a clearly defined mission and statement of tasks; 
Action 

This recommendation is standard procedure. 
Comment 


Chapter 2 of the Canadian Forces Operations Process Manual addresses this 
requirement. 


2, up-to-date and accurate intelligence as a basis for forecasting the conditions likely to 
be encountered in theatre; 


Action 
This recommendation is standard procedure. 

Comment 
Intelligence is fundamental to mission planning and every effort is made to provide up-to- 
date and accurate intelligence. Available intelligence is passed to commanders in 
applicable operational orders. In addition, contingent commanders now receive personal 
intelligence briefings as soon as possible after being appointed and throughout their 
mission. 

3 mission-specific Rules of Engagement and Standing Operating Procedures; and 


Action 


This recommendation will be implemented by November 1997. 
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Comment 


Permanently assigned rules-of-engagement planners have been incorporated into the 
Strategic Planning and Operations Directorate in National Defence Headquarters since 
May 1996. These officers begin formulating rules of engagement as soon as the planning 
process is initiated and also provide assistance to contingent commanders in the form of 
briefings and training advice. Contingent commanders can address or request rules of 
engagement advice or changes through planning and staff co-ordination conferences and 
staff assistance visits. The DCDS Instructions to Commanders of Canadian Forces 
Deployed Operations, to be issued in November 1997, will ensure these procedures 
remain in place. 


4. a sufficient quantity of vehicles and equipment, in operational condition, to meet 
training needs. 


Action 
This recommendation is standard practice. 
Comment 


The principle of meeting training needs has always been an accepted norm. In a resource- 
limited force there are always trade-offs; however, these are catered for by the Chiefs of 
the Maritime, Land and Air Staffs to the degree possible, considering the level of overall 
operational commitments at the time. Any difficulties in meeting these training 
requirements are usually raised at the first planning conference so that they can be 
addressed. As part of the overall training system within Land Force Areas, equipment 
pools are now maintained on an Area basis. These pools provide an immediately accessible 
source of serviceable equipment that can be used to supplement unit holdings. 


COIR 21.14 The Chief of the Defence Staff establish mechanisms to ensure that all 
members of units preparing for deployment on peace support operations receive sufficient 
and appropriate training on the local culture, history, and politics of the theatre of 
operations, together with refresher training on negotiation and conflict resolution and the 
Law of Armed Conflict, as well as basic language training if necessary. | 


Action 


This recommendation has been implemented. 
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Comment 


The Peace Support Training Centre provides individual pre-deployment training, advice 
and assistance to formations and units in conducting individual pre-deployment training at 
the tactical level. Some of the topics covered by the Centre are rules of engagement, land- 
mine awareness, cultural awareness, investigation techniques, negotiation, mediation and 
some language training. For personnel of formed sub-units and units, the staff travels to 
the unit to provide this training. 


COIR 21.15 The Chief of the Defence Staff establish in doctrine and policy that no unit be 
declared operationally ready unless all its members have received sufficient and 
appropriate training on mission-specific Rules-of-engagement and steps have been taken to 
establish that the Rules-of-engagement are fully understood. 


Action 
This recommendation has been implemented. 
Comment 


This requirement is specified in NDHOQ Instruction DCDS 5/96, “Training Requirements 
for Peace Support Operations.” 


COIR 21.16 The Chief of the Defence Staff ensure that training standards and programs 
provide that training in the Law of Armed Conflict, Rules-of-engagement, cross-cultural 
relations, and negotiation and conflict resolution be scenario-based and integrated into 
training exercises, in addition to classroom instruction or briefings, to permit the practice 
of skills and to provide a mechanism for confirming that instructions have been fully 
understood. 


Action 
This recommendation has been implemented. 
Comment 
The Peace Support Training Centre has developed a series of specific performance 


objectives which require the successful, practical application by the individual. This 
requirement has been incorporated into recent exercises and is a fundamental part of pre- 
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deployment training. The Chiefs of the Maritime, Land and Air Staffs also validate 
operational readiness by training and testing units in mission-specific scenarios. 


COIR 21.17 The Chief of the Defence Staff establish in doctrine and policy that an in- 
theatre training plan be developed for any unit deploying on a peace support operation. 
The plan should provide for ongoing refresher training and remedial training in areas 
where deficiencies were noted before deployment and be modified as required to meet 
changing or unexpected conditions in theatre. 


Action 
This recommendation is accepted and will be fully implemented by November 1997. 
Comment 


The DCDS Instruction for Commanders of Canadian Forces Deployed Operations 
requires that any training not done before deployment be completed in theatre. It also 
directs that refresher training be conducted throughout the duration of the deployment. 


COIR 21.18 Canadian Forces doctrine recognize the personal supervision of training by 
all commanders, including the most senior, as an irreducible responsibility and an essential 
expression of good leadership. Canadian Forces doctrine should also recognize that training 
provides the best opportunity, short of operations, for commanders to assess the attitude of 
troops and gauge the readiness of a unit and affords a unique occasion for commanders to 
impress upon their troops, through their presence, the standards expected of them, as well 
as their own commitment to the mission on which the troops are about to be sent. 


Action 
This recommendation is standard procedure. 

Comment 
Personal supervision of training has long been recognized as a basic leadership | 
responsibility in the CF. This principle is highlighted in several Canadian Forces doctrine 
manuals. For example, a new CF publication, Canada's Army, (in the final stage of 


preparation), specifically states that an officer is responsible for taking a hands-on 
approach to training. 
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Rules of Engagement 


COIR 22.1 The Chief of the Defence Staff create a general framework for the 
development of Rules of Engagement to establish the policies and protocols governing the 
production of such rules. 


Action 
This recommendation has been implemented. 
Comment 


A two-part manual, The Use of Force in Canadian Forces Operations, was approved and 
issued in October 1996 to ensure that rules of engagement are consistent with the concept 
of operations, the mandate and domestic and international law. The first part of the 
manual sets out clear definitions and principles governing the use of force in the CF. The 
second part is a list of specific rules of engagement that will enable a specialized team at 
National Defence Headquarters to promptly devise appropriate rules of engagement for a 
given mission, and to amend them as the situation warrants. 


COIR 22.2 The Chief of the Defence Staff develop and promulgate generic Rules-of- 
engagement based on international and domestic law, including the Law of Armed 
Conflict, domestic foreign policy, and operational considerations. 
Action 

This recommendation has been implemented. 


Comment 


Volume II of The Use of Force in Canadian Forces Operations, approved and issued in 
October 1996, contains generic rules of engagement. 


COIR 22.3 The Chief of the Defence Staff establish and implement policies for the timely 
development of mission-specific rules-of-engagement and ensure that a verification and 
testing process for the rules-of-engagement is incorporated in the process for declaring a 
unit operationally ready for deployment. 
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Action 


This recommendation is accepted and will be fully implemented by November 1997. 


Comment 


As noted in the MND report to the Prime Minister, all CF units scheduled for deployment 
now receive detailed mission-specific briefings on rules of engagement and laws of armed 
conflict. In addition, specific direction to contingent commanders for rules of 
engagement training has been included in Chapter 3 of the DCDS Instructions to 
Commanders of Deployed Operations. 


COIR 22.4 The Chief of the Defence Staff ensure that the Canadian Forces maintain a 
data bank of rules-of-engagement from other countries, as well as rules-of-engagement and 
after-action reports from previous Canadian missions, as a basis for devising and 
evaluating future rules-of-engagement. 
Action 
This recommendation has been implemented. 
Comment 
The Joint Plans and Operations Directorate currently holds allied rules-of-engagement 
data, as well as past Canadian rules of engagement, to help commanders and staff evaluate 
future requirements. In addition, after-action reports are maintained by a Deputy Chief of 
the Defence Staff Lessons Learned Cell. 
COIR 22.5 The Chief of the Defence Staff develop standards for scenario-based, context- 
informed training on rules-of-engagement, both before a mission and in theatre, with 
provision for additional training whenever there is confusion or misunderstanding. 


Action 


This recommendation has been implemented. 
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Comment 


Standards have been developed and are included in the performance objectives used by the 
Peace Support Training Centre. For larger contingents, it is now standard practice to use 
scenario-driven exercises to confirm that rules of engagement have been understood and 
are correctly applied before declaring the contingent operationally ready to deploy. 


COIR 22.6 The Chief of the Defence Staff develop and put in place a system for 
monitoring the transmission, interpretation and application of the rules-of-engagement, to 
ensure that all ranks understand them, and develop an adjustment mechanism to permit 
quick changes that are monitored to comply with the intent of the Chief of the Defence 
Staff. 


Action 
This recommendation has been implemented. 

Comment 
Operational commanders constantly monitor operational rules of engagement to ensure 
that they match the mission requirements. The rules-of-engagement planning cell 
evaluates any proposed changes, and sends recommended changes to the Chief of the 
Defence Staff (CDS) for approval. Commanders are responsible for ensuring that all 
ranks understand modifications to rules of engagement as directed in Volume I of the Use 
of Force in Canadian Forces Operations and in the mission’s rules-of-engagement 


document signed by the CDS. 


COIR 22.7 The Chief of the Defence Staff ensure that any change in the Rules-of- 
engagement, once disseminated, result in further training. 


Action 
This recommendation has been implemented. 
Comment 
In the mission’s rules-of-engagement document, which is signed by the Chief of the 


Defence Staff, deployed contingent commanders are directed to ensure that personnel 
under their command receive periodic training and are thoroughly briefed and exercised on 
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any changes to the rules of engagement. This was done for the mandate renewal for Haiti 
in August 1996 and in 1997. 
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Operational Readiness 


COIR 23.1 The Chief of the Defence Staff ensure that standards for evaluating 
individuals, units and elements of the Canadian Forces for operational tasks call for the 
assessment of two necessary elements, operational effectiveness and operational 
preparedness, and that both criteria be satisfied before a unit is declared operationally 
ready for any mission. 


COIR 23.2 To avoid confusion between readiness for employment and readiness for 
deployment on a particular mission, the Chief of the Defence Staff adopt and ensure 
adherence to the following definitions throughout the Canadian Forces: Operational 
effectiveness is a measure of the capability of a force to carry out its assigned mission. 
Operational preparedness is a measure of the degree to which a unit is ready to begin that 
mission. Operational readiness of any unit or element, therefore, should be defined as the 
sum of its operational effectiveness and preparedness. 


Action 
These recommendations have been implemented. 
Comment 


Defence Planning Guidance and the Land Force Command Strategic Operations and 
Resource Plan assign a variety of tasks to units. Battle-task standards and ongoing 
collective training ensure that the unit is capable of conducting these tasks. Once assigned 
a specific task, the unit will be organized and equipped to achieve the optimum capability 
for the assigned mission, and mission-specific training and preparations will then occur to 
ensure that the unit is ready to begin the mission. Every formation and unit which 
undertakes mission-specific training will have consulted the Lessons Learned Centre. 
Thus, it is ensured that the unit is capable of carrying out its assigned mission (operational 
effectiveness) and is ready to begin that mission (operational preparedness). Before 
deployment, the commander responsible to mount the mission ascertains the operational 
readiness of the unit, usually by conducting a validation exercise. 


COIR 23.3 Contrary to the experience of the Somalia mission, the Chief of the Defence 
Staff ensure, before any Canadian Forces unit or element of any significant size is deployed 
on active service or international operations, that a formal declaration is made to the 
government regarding the readiness of that unit to undertake the mission effectively. 
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Action 


The recommendation is not accepted, however, the objectives of this recommendation will 
be achieved through other means. 


Comment 


The Chief of the Defence Staff is responsible and accountable for reporting to the Minister 
of National Defence on the readiness of the CF to undertake missions assigned by the 
Government. Notwithstanding government approval for the CF to participate in a 
particular mission, the Chief of the Defence Staff will only deploy units of the CF once 
they have been declared operationally ready by their relevant Environmental Chief of Staff. 


COIR 23.4 The Chief of the Defence Staff establish a staff, under CDS authority, to 
conduct no-notice tests and evaluations of the operational effectiveness and preparedness of 
selected commands, units and sub-units of the Canadian Forces. 


Action 


This recommendation has been implemented for those units to which it applies - units with 
immediate-response requirements. | 


Comment 


No-notice tests and evaluations are currently conducted for such units as Joint Task Force 
2, search-and-rescue units, and nuclear, biological, and chemical emergency response 
teams because of their immediate-response requirements. No-notice tests and evaluations 
are not conducted on most other units, since specific missions are not assigned and 
because of the cyclical nature of training. However, as part of their respective training 
requirements, operational formations do evaluate operational preparedness on a cyclical 
basis or as part of pre-deployment training. Readiness will be evaluated on an ongoing 
basis through the Readiness and Capability reporting system, the successor process to the 
Operational Readiness Effectiveness System. 


COIR 23.5 The Chief of the Defence Staff order that national and command operational 
orders issued to Canadian Forces units tasked for active service or international operations 
state precisely the standards and degrees of operational effectiveness and operational 
preparedness demanded of individuals, sub-units, units, and commanders. 
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Action 


This recommendation has been implemented. 


Comment 


Peace Support Operational Standards and Operational Readiness criteria already exist in 
NDHO Instruction DCDS 5/96, “Training Requirements for Peace Support Operations,” 
issued in December 1996. 


COIR 23.6 The Chief of the Defence Staff standardize format, information, and 
directions concerning declarations of operational readiness and require such declarations 
to be signed by commanders. 
Action 
This recommendation is standard procedure. 
Comment 
The process for confirming a unit’s operational readiness has been strengthened and now 
culminates in a formal declaration of readiness from the appropriate Environmental Chief 
of Staff to the Chief of the Defence Staff, as part of the transfer of command authority 
process. 
COIR 23.7 The Chief of the Defence Staff establish clear, workable and standard 
measurements of operational effectiveness and preparedness for individuals, sub-units, 
units, and commanders in units and formations of the Canadian Forces. 
Action 
This recommendation is accepted and will be fully implemented by April, 1998. 
Comment 
Since 1979, the CF has had a system in place to measure the operational readiness and 


effectiveness of those Commands and Groups assigned operational tasks by the Chief of 
the Defence Staff (CDS). The Operational Readiness and Effectiveness System was 
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designed to keep the CDS and senior managers informed of the operational status of the 
CF in the areas of personnel, equipment, training, service support, and command and 
control. Commanders and Group Principals were required to submit annual reports to the 
CDS with regard to the status of their respective command or group, including major 
achievements and shortfalls encountered during the previous fiscal year. The Operational 
Readiness and Effectiveness System is being replaced by a new system, the Readiness and 
Capability reporting system, which will provide a real-time readiness reporting system for 
use by the CDS and the Department. The new system is expected to be in place by April 
1998. 


COIR 23.8 The Chief of the Defence Staff replace the Operational Readiness Evaluation 
System with a more reliable and efficient process aimed at collecting information about the 
effectiveness and preparedness of major units of the Canadian Forces for assigned 
operational missions. 
Action 
This recommendation is accepted and will be fully implemented by April 1998. 
Comment 
As noted above, the Readiness and Capability reporting system will provide the Chief of 
the Defence Staff and the Department with a real-time assessment of the readiness and 
capability of all operational forces. This new system will be in place by April 1998. 
COIR 23.9 The new readiness reporting system be capable of giving the Chief of the 
Defence Staff, senior commanders and staff officers a real-time picture of the effectiveness 
and preparedness of major operational units of the Canadian Forces for their assigned 
tasks. 
Action 
This recommendation is accepted and will be fully implemented by April 1998. 
Comment 
The Readiness and Capability reporting system will permit the Chiefs of the Maritime, 


Land and Air Staffs and Group Principals to provide accurate and in-depth reports to the 
Chief of the Defence Staff, senior managers and appropriate staff officers on deployment 


56 


Report on the Recommendations of the Somalia Commission of Inquiry © 


readiness. This will provide a real-time picture to government of the ability of the 
Capability Components of the CF and DND to achieve their Defence objectives as 
outlined in the Defence Planning Guidance. 


COIR 23.10 The new operational readiness reporting system identify operational units as 
being in certain degrees of effectiveness and preparedness, such as high, medium and low, 
and in certain states of readiness, such as standby-ready and deployment-ready. 


Action 
This recommendation is accepted and will be fully implemented by April 1998. 

Comment 
The new Readiness and Capability reporting system will measure the ability of the 
Capability Components of the CF and DND to accomplish Defence Objectives in terms of 
readiness, capability, sustainability, and deployability. Readiness states, response times 
and intensity levels will also be incorporated in the Readiness and Capability system in 


order to ensure that defence objectives can be undertaken as directed in the Defence 
Planning Guidance. | 
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Mission Planning 


COIR 24.1 The Government of Canada issue new guidelines and compulsory criteria for 
decisions about whether to participate in a peace support operation. 


Action 
This recommendation is not accepted as appropriate guidelines already exist. 
Comment 


In the 1994 Defence White Paper, the Government identified a number of key principles 
which it noted should be reflected in the design of all missions. Experience since 1994 has 
demonstrated the validity of these guidelines therefore, there is no need to develop and 
issue new ones. However, these guidelines are not cast in stone. The Government will 
continue to use judgement when reviewing potential peace support operations, using the 
existing guidelines as a key measure of the likelihood of success and the desirability of 
Canadian involvement. Finally, when dealing with a world that is anything but “black and 
white,” the Government feels that the issuance of compulsory criteria would not be 
particularly helpful. 


COIR 242 The Government of Canada define clearly the respective roles and 
responsibilities of the Department of Foreign Affairs and International Trade and the 
Department of National Defence in the decision-making process for peace support 
operations. 


Action 


This recommendation is not accepted as existing roles are adequately defined and adhered 
to by all concerned. 


Comment 


The Government recognizes that the nature of peace-support and other international 
operations requires close co-operation and good interdepartmental communication 
between Department of Foreign Affairs, DND, and the Privy Council Office. In fact, 
recent practical experience in the planning of peace support operations in Bosnia, Haiti, 
and particularly Zaire, where a special interdepartmental team was struck, demonstrates 
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that the roles and responsibilities assigned to the Department of Foreign Affairs and 
Internationa! Trade, DND and other Government Departments and Agencies are 
adequately defined and adhered to by all concerned. 


COIR 243 In briefings or advice to the Government relating to participation in a peace 
support operation, the Government of Canada require a comprehensive statement of how 
the peace support operations guidelines and criteria apply to the proposed operation. 


Action 


This recommendation has been implemented. 


Comment 


In the 1994 Defence White Paper, the Government identified a number of key guidelines 
which it noted should be reflected in the design of all missions. These guidelines are 
referred to in the Minister’s advice to the Government when seeking approval for 
operations. In addition, references to the Chief of the Defence Staff s military advice are 
now clearly highlighted in all such submissions. 


COIR 24.4 The Chief of the Defence Staff develop Canadian Forces doctrine to guide the 
planning, participation and conduct of peace support operations. 


Action 
This recommendation has been implemented. 
Comment 


The Deputy Chief of the Defence Staff has developed and promulgated doctrine to guide 
the planning, participation, and conduct of peace-support operations. This doctrine is 
approved by the Chief of the Defence Staff through the Armed Forces Council, and 
appears in the Canadian Forces Operations Manual. In addition, work has begun on 
developing additional Peace Support Operations Doctrine. The CF Operations Process 
Manual is being updated to reflect lessons learned. Instructions to commanders are being 
modified to cover all CF operations, not just peace support operations. The lessons 
learned process is being improved for more timely analysis and application. 
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COIR 245 The Government of Canada establish a new and permanent advisory body or 
secretariat to co-ordinate peace support operations policy and decision making. . 


Action 


This recommendation is not accepted as a new body would duplicate existing mechanisms. 


Comment 


The need for broad-based consultations in decision-making for peace support operations is 
accepted and undertaken in every instance. However, the current machinery of 
government provides adequate means to carry out these consultations. A new body or 
secretariat, separate from existing mechanisms, would be a duplication and be counter- 
productive. Specifically, the Privy Council Office currently provides an appropriate venue 
to bring together the departments and agencies noted above to ensure that peace support 
policies and operations are properly addressed. 


COIR 24.6 The Government of Canada adopt the policy that Canadian participation in 
United Nations peace support operations is contingent upon: 


1. completion of a detailed mission analysis by the Chief of the Defence Staff each time 
Canada is asked to participate in a peace support operation; and 


2: inclusion in the mission analysis of the following elements: a determination of troop 
strengths, unit configuration, resource requirements, and weapons and other 
capabilities. 

Action 


This recommendation reflects current policy. 
Comment 


It is current policy to send an assessment team, either by including Canadian officers 
within a UN reconnaissance team or by sending a national contingent to the mission 
theatre, every time Canada considers participating in a peace support operation. The 
assessment team evaluates the situation in theatre so that the planning staff can develop a 
mission analysis. This document includes a risk and threat analysis, as well as analysis of 
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what are the best options regarding Canada’s participation, including determination of 
troop strength, unit configuration, resource requirements and other needed capabilities. 


COIR 24.7 The Government of Canada, as part of its foreign and Defence policy, 
advocate reform within the United Nations, particularly in the following areas: 


L development of a process to ensure that the mandates of United Nations operations, 
as adopted by the United Nations Security Council, are clear, enforceable and 
capable of achieving the goals of the mission; and 

2° development of a process to enhance the current planning structure at the United 
Nations to improve co-ordination of peace support operations through proper 
development of concepts of operations and strategic planning. 

Action 
This recommendation reflects current government foreign and defence policy. | 

Comment 


Canada is a leader in advocating reform in the United Nations (UN). Canada has been at 
the forefront of nations advocating that Security Council mandates are clear, enforceable, 
and capable of achieving the goals of a mission. Considerable peacekeeping expertise has 
been used to advise the UN Secretariat and the Security Council on what is sufficient, 
enforceable, and achievable. Moreover, when the United Nations failed to take into 
consideration DND concerns when renewing the mandate for Rwanda in December 1995, 
the government declined to participate. Canada will continue to work for reform with 
respect to both the substance of UN mandates and the process by which they are 
developed. 


With respect to planning, the Canadian government tabled a report at the 50th UN 
General Assembly in September 1995, entitled Towards a Rapid Reaction Capability for 
the United Nations. This report includes a recommendation on creating a rapidly 
deployable mission headquarters. This headquarters would strengthen the current 
planning structure at the UN by doing strategic planning between deployments. 
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To assist the UN directly, Canada also provides, on a secondment basis, CF officers to the 
UN Directorate of Peacekeeping Operations (DPKO). As employees of the UN, these 
officers provide knowledge and expertise, and assist the UN Secretariat in developing 
appropriate military advice in the formation of peacekeeping-related processes. 


Report on the Recommendations of the Somalia Commission of Inquiry 


Military Planning 


COIR 25.1 To redress the planning problems earmarked by the Somalia mission, the 
Chief of the Defence Staff reinforce the importance of battle procedure (the process 
commanders use to select, warn, organize, and deploy troops for missions) as the proper 
foundation for operational planning at all levels of the Canadian Forces, and that the 
importance of systematic planning based on battle procedure be emphasized in staff 
training courses. 


Action 


This recommendation is accepted and will be fully implemented by spring of 1998. 


Comment 


The Canadian Forces Operations Process Manual has just been totally revised and will be 
reissued by spring of 1998. This document clearly establishes the steps and sequence to 
be followed for operational planning, and is the basis for instruction at CF staff training 
institutions. 


COIR 25.2 Contrary to recent experience, the Chief of the Defence Staff enunciate the 
principles that apply to planning, commanding and conducting operations by the Canadian 
Forces in each international operation where these differ from national principles of 
planning, commanding and conducting operations. 
Action 
This recommendation is accepted and is being implemented. 
Comment 
Planning factors have been consolidated in the Canadian Forces Operations Process 
Manual, presently under final review and to be reissued by spring of 1998. 


Notwithstanding, each operation brings its own unique planning circumstances which must 
be assessed when preparing individual estimates. 
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COIR 25.3 The Chief of the Defence Staff ensure that all states of command, such as 
national command, full command and operational command, are defined on the basis of 
Canadian military standards and criteria. 


Action 
This recommendation has been implemented. 
Comment 


These definitions originate from agreed NATO terminology and are clearly defined in 
Chapter 2 of the Canadian Forces Operations Manual. These definitions are the basis of 
command relationships in multinational operations, are well understood and are taught in 
professional education institutions. They are considered as fully meeting Canada's military 
standards and criteria. The specific aspect raised in Chapter 25 of the Somalia 
Commission’s report deals with the commander's responsibilities for national command. 
It is standard practice for the Chief of the Defence Staff to provide the national 
commander with terms of reference which delineate the relationship between the national 
commander and the multinational commander. 


COIR 25.4 For each international operation, the Chief of the Defence Staff issue clear 
and concrete orders and terms of reference to guide commanders of 

Canadian Forces units and elements deployed on those operations. These should address, 
among other things, the mission statement, terms of employment, command relationships, 
and support relationships. 


Action 
This recommendation is standard procedure. 

Comment 
The Chief of the Defence Staff issues terms of reference to commanders of CF deployed 
operations which address the recommended areas. Under current doctrine, supplemental 


guidance may be provided separately, as this was the case during the recent municipal 
elections in Bosnia. 
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COIR 25.5 The Chief of the Defence Staff clarify the duties and responsibilities of the 
Deputy Chief of the Defence Staff and, in particular, identify precisely when the Deputy 
Chief of the Defence Staff is or is not in the chain of command. 


Action 
This recommendation has been implemented. 
Comment 


The Chief of the Defence Staff exercises command and control of all CF deployed 
operations. Terms of reference for the Deputy Chief of the Defence Staff are clarified in 
the Authority, Responsibility and Accountability document which gives the Deputy Chief 
of the Defence Staff the “responsibility to coordinate on behalf of the Chief of the Defence 
Staff, strategic-level operational planning and Chief of the Defence Staff operational 
direction to the Commander in the field.”*° Specifically related to the chain of command, 
the document also indicates that the Deputy Chief of the Defence Staff is responsible for 
exercising command and control of non-routine and contingency operations on behalf of 
the Chief of the Defence Staff. 


COIR 25.6 In light of the Somalia experience, the Chief of the Defence Staff assert the 
authority of the Chief of the Defence Staff under the National Defence Act, to establish 


better “control and administration" of the Canadian Forces, taking appropriate steps to 
ensure that the Chief of the Defence Staff has adequate staff assistance to carry out this 


duty. 

Action 
This recommendation has been implemented. 

Comment 
Measures that will improve the command, control, and administration of the CF in 
response to supporting operational missions have been underway for sometime. In 


addition to the recent clarification of individual responsibilities in the Authority, 
Responsibility and Accountability document, the activities of the Management, Command 


*° Minister’s Report Recommendation #51, Guidance document was issued in Mar 97 
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and Control Re-engineering Team(MCCRT) during the past three years have focused on 
creating a more efficient and effective command and control structure, with the resources 
and staff necessary to support CF activity. Directly related to this activity, the Chief of the 
Maritime, Land and Air Staffs are now collocated in National Defence Headquarters. 
This leads to better co-ordination, which will significantly enhance all activities related to 
supporting deployed forces. 


COIR 25.7 The Chief of the Defence Staff provide commanders deployed on operations 
with precise orders and unambiguous reporting requirements and lines to ensure that 
Canadian laws and norms are respected. 


Action 
This recommendation has been implemented. 


Comment 


Section 6 of Chapter 3 of the DCDS Instruction to Commanders of Canadian Forces 
Deployed Operations specifies clearly those reports and returns that must be provided. 
Chapter 1 further outlines the code of conduct for CF personnel, which states that all 
personnel “are legally bound by a national Code of Conduct, based on the Criminal Code 
of Canada and the Charter of Rights and Freedoms, as well as the Universal Declaration 
of Human Rights.” 


COIR 25.8 The Chief of the Defence Staff ensure that all plans for the employment of the 
Canadian Forces be subject to operational evaluations at all levels before operational 
deployment. 
Action 
This recommendation has been implemented. 
Comment 
The CF Operations Process used by all levels of Headquarters provides an operations plan 
for every deployment. In parallel, operational training before deployment ensures that 
troops arrive in theatre prepared for their assigned mission. Operational evaluations are 


conducted before every operational deployment of CF elements and periodically for 
contingency plans, except when circumstances absolutely preclude an evaluation taking 
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place. In cases where operational evaluations may have to be cancelled, commanders at 
all levels are to consider the level of training achieved and assess the risks before 
approving the deployment. 


COIR 25.9 The Chief of the Defence Staff establish standing operating procedures for: 


1. planning, testing and deploying Canadian Forces in domestic or international 
operations; and 


Action 
This recommendation is accepted and is being implemented. 


Comment 


The National Defence Headquarters Plan (HQDP 900), authorizes and describes the 
staffing of operations in National Defence Headquarters which apply to day-to-day 
operations as well as to crisis, emergencies short of war and war situations. This existing 
plan is currently being strengthened to provide National Defence Headquarters with 
improved standard operating procedures for planning and conducting operations. These 
procedures will be compatible with the new Canadian Forces Operations Manual and the 
Canadian Forces Operations Process Manual. Operational plans will be used as the basis 
for training activities, thus achieving a considerable degree of validation. 


2: the conduct of operations by the Canadian Forces in domestic or international 
operations. 


Action 
This recommendation has been implemented. 
Comment 


An instruction has been issued for commanders of CF deployed operations which outlines 
standardized procedures for the conduct of operations. 


COIR 25.10 The Chief of the Defence Staff establish principles, criteria and policies 


governing the selection, employment and terms of reference for commanders appointed to 
command Canadian Forces units or elements in domestic or international operations. 
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Action 


This recommendation is standard procedure. 


Comment 


As described in Chapter 3 of the DCDS Jnstructions to Commanders of Canadian Forces 
Deployed Operations, the Contingent commander is normally the senior officer in theatre 
and is appointed by the Chief of the Defence Staff, who considers the nature of the 
mission and the qualifications of nominated personnel in deciding who should be selected. 
Additionally, it is now standard operating procedure to issue terms of reference to 
commanders of contingents deployed on CF operations. 


With respect to the selection of commanders appointed to command Canadian Forces 
units, a new formal selection process is now in place. The new process is intended to 
ensure leaders have the appropriate experience, education and training, and that only the 
best are selected for command and senior leadership. 


COIR 25.11 The Chief of the Defence Staff conduct training and evaluation exercises to 
prepare and test staff procedures, doctrine, planning and staff officers in National Defence 
Headquarters and in the chain of command. 


Action 
This recommendation has been implemented. 
Comment 


Starting this fall, a strategic-level training exercise will be conducted annually at National 
Defence Headquarters as part of the National Joint Training Plan. This exercise is 
designed to test Departmental and CF senior leadership and mid-level staff officers with 
the operational planning and staff procedures necessary for effective staff planning. 
Additional continuity training and evaluation of the operational planning RSS will take 
place for all joint staff training activities and operations. 


COIR 25.12 The Chief of the Defence Staff establish a uniform system for recording 
decisions taken by senior officers during all stages of planning for operations. The records 
maintained under this system should include a summary of the actions and decisions of 
officers and identify them by rank and position. The records should include important 
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documents related to the history of the operation, including such things as estimates, 
reconnaissance reports, central discussions, orders, and casualty and incident reports. 


Action 


This recommendation has been implemented. 


Comment 


At the strategic level, procedures have been implemented as part of the review of 
Headquarters Defence Plan 900, to ensure that the National Defence Operations Centre is 
established as the central information-tracking agency. This process will be facilitated by 
the implementation of the Joint Command Control and Intelligence System. Operational 
commanders have been given direction, in the DCDS Instruction to Commanders of CF 
Deployed Operations, on the nature of documentation that has to be maintained. As for 
specific war-diary requirements, they are contained in CF Administrative Order 71.7, and 
amplifying instructions will be given in operations orders. 


COIR 25.13 The Chief of the Defence Staff or the Chief of the Defence Staff's designated 
commander identify and clarify the mission goals and objectives before commencing 
calculation of the force estimate. 
Action 

This recommendation is standard procedure. 


Comment 


This requirement is now covered in the CF Operations Process, which indicates that 
mission goals and objectives will be clarified before finalizing the force estimate. 


COIR 25.14 The Chief of the Defence Staff base the force estimate for a given mission on 
the capacity of the Canadian Forces to fulfil the demands of the operation, as determined 
after a mission analysis has been completed and before recommending that Canadian 
Forces be committed for deployment. 


Action 


This recommendation is standard procedure. 
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Comment 


The force estimate process uses a capability-based approach, which identifies the ability to 
meet the mission objectives and highlights any areas of risk. 


COIR 25.15 The Chief of the Defence Staff develop a formal process to review force 
requirements once any Canadian Forces unit or element arrives in an operational theatre. 


Action 
This recommendation is standard procedure. 

Comment 
A process already exists and has been formalized in the DCDS Instructions to 
Commanders of Deployed Operations, which specifically state that staff inspection visits 
will be conducted to identify or resolve functional problems that are beyond the purview 
of the deployed force. Normally, these visits will take place six weeks after the 
contingent’s arrival in theatre; however, the force commander may bring specific problem 


areas to the Deputy Chief of the Defence Staffs attention at any time. 


COIR 25.16 To remedy deficiencies in existing practices, before committing forces to an 
international operation, commanders should: 


1. clearly establish the military mission as well as the tasks necessary to achieve the 
mission; 


Action 
This recommendation is standard procedure. 

Comment 
A clear military mission with defined tasks, as well as a military estimate, are cat 
elements of the CF Operations Process. Furthermore, a contingent commander can 


address deficiencies at any time but must present a formal report on any deficiencies within 
90 days. 
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2: return to the practice of preparing military estimates before developing the 
organization and composition of forces to be employed in operational theatres; 


Action 
This recommendation is standard procedure. 
Comment 
This recommendation has been incorporated into the CF Operations Process Manual 


3: be required to undertake a thorough reconnaissance of the specific area where the 
forces are to deploy; and 


Action 
This recommendation is standard procedure. 

Comment 
Whenever circumstances permit, it is standard practice for the CF to carry out a detailed 
reconnaissance for every new mission. This requirement has been emphasized in the CF 
Operations Process. 

4, accept that in the interests of deploying a force that is appropriate, well balanced 
and durable, proper estimates of the requirements be completed before forces are 
committed and personnel ceilings are imposed. 

Action 
This recommendation is standard procedure. 

Comment 
The CF will not commit to deployment of forces that are insufficient or inadequate to 


carry out the proposed mission. Proper estimates are always completed before forces are 
committed and personnel ceilings are imposed. 
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COIR 25.17 The Chief of the Defence Staff develop specific doctrine outlining the | 
intelligence-gathering process for all peace support operations, to be separate and distinct 
from the doctrine covering intelligence gathering for combat. This doctrine should include: 


1. a statement confirming the purpose and principles of intelligence gathering for all 
peace support operations, from traditional peacekeeping to peace enforcement. 
Where required, a differentiation would be made between the strategic stage, the 
decision-making stage, and the operational planning stage of the operation; 


2. a statement confirming the sources of information appropriate for use in the 
intelligence-gathering process; 


Ex a section outlining anticipated use of intelligence in peace support operations, 
during both the decision-making stage and the operational planning stage; 


4. a section outlining the intelligence planning process during the various stages of 
planning, establishing what needs to be done and by whom, including any 
procedures required to develop an intelligence plan for the mission or intelligence 
support for the training of troops; and 


5: a section describing the dissemination process for all stages, including the manner of 
dissemination and the personnel involved. 


Action 
This recommendation is accepted and is being implemented. 
Comment 


The government recognized the inadequacies in 1992 of intelligence doctrine relating to 
peace-support operations, and the process of implementing improvements is well 
underway. Canadian Forces Publication (CFP 315-002), Land Force Intelligence, 
provisionally issued in June 1997, has incorporated a chapter on intelligence support to 
peace support operations. This new doctrine addresses most of the proposals in 
Recommendation 25.17. 


COIR 25.18 The Government of Canada urge the United Nations to expand its 


peacekeeping planning division to include an intelligence organization within the 
secretariat that would serve to co-ordinate the intelligence required for peace support 
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operations, including maintenance of an information base on unstable regions available for 
use by troop-contributing countries. 


Action 
This recommendation is accepted and is being implemented. 
Comment 


The United Nations Situation Centre, which includes an information coordination section, 
supports the Directorate of Peacekeeping Operations and continues to receive information 
from nations, including Canada. Although the United Nations (UN) still has no integral 
intelligence capability and must rely solely upon contributing nations for intelligence 
support, the new Rapidly Deployable Mission Headquarters being formed at the UN, a 
result of Canada’s UN Rapid Reaction Study initiative, will include a senior intelligence 
officer on permanent staff. 


COIR 25.19 The Chief of the Defence Staff ensure that planning doctrine includes 
appropriate assessment methodology to determine sufficient numbers of intelligence 
personnel and intelligence support personnel (interpreters) for the operation. In accordance 
with existing doctrine, the presence of intelligence personnel in the advance party should be 
ensured. 


Action . 
This recommendation is standard procedure. 

Comment 
Each peace-support mission has different intelligence support requirements. During the 
planning process, the Director General Intelligence convenes a contingency planning staff, 
including all participating agencies, to determine the intelligence requirements for that 
specific mission. These requirements are then submitted to the Joint Staff and appropriate 
commanders for approval. Ultimately, the size of the intelligence element will depend on 


the mission and associated force-structure considerations. 


The need to include intelligence personnel in an advance party is recognized and included 
in the mission plan. 


73 


Report on the Recommendations of the Somalia Commission of Inquiry 


COIR 25.20 The Chief of the Defence Staff develop guidelines and procedures for 
ensuring that cultural training programs are appropriately supported by the intelligence 
staff by providing adequate and appropriate resources for the intelligence staff well in 
advance of the operation. 


Action 
This recommendation has been implemented. 


Comment 


This recommendation has been incorporated in the second draft of CF Publication 315- 
002, Security and Intelligence (Vol 2), “Intelligence in the Field,” and will also be included 
in strategic joint intelligence doctrine. 


COIR 25.21 The Chief of the Defence Staff ensure that sufficient resources are available 
and adequate guidelines are in place for intelligence staff to foster self-sufficiency in the 
area of intelligence planning and to discourage over-reliance on other intelligence sources. 


Action 
This recommendation is not accepted due to inherent resource limitations. 
Comment 


The CF cannot be completely self-sufficient in the field of intelligence because of resource 
shortfalls. Only a military superpower has the resources needed to be self-sufficient. At 
the national and strategic level, intelligence sharing with our allies is the only realistic 
approach available to the CF, especially concerning intelligence planning data for all 
possible geographic areas where peace support-operations might take place. However, a 
degree of localized intelligence self-sufficiency has been achieved in certain operations. 
The best example is Haiti, where a considerable portion of our operational intelligence in 
support of the United Nations is provided through CF field-information (intelligence) 
detachments. 


COIR 25.22 The Chief of the Defence Staff review the organization and process for 


intelligence planning to ensure maximum communication and efficiency in the intelligence- 
gathering and dissemination processes. 
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Action 


This recommendation is standard procedure. 


Comment 


The CF has developed a comprehensive information technology program to ensure 
adequate electronic receipt and distribution of intelligence. Computer networks already 
link National Defence Headquarters with all CF operational headquarters, deployed forces, 
selected Allies, and NATO. These networks facilitate the timely exchange of intelligence 
at the strategic, operational, and tactical levels. This is a very dynamic process, with 
constant upgrades and refinements to improve the networks and their capabilities. 


COIR 25.23 To remedy deficiencies in existing practices, the Chief of the Defence Staff 
ensure that logistical planning is finalized only after the mission concept is developed, the 
size and composition of the Canadian contingent is estimated, and a full reconnaissance of 
the area of operations has been undertaken. 


Action 
This recommendation has been implemented. 
Comment 


Recent financial and material initiatives, as well as changes to the CF Operations Process, 
have resulted in logistics planning being better tailored to the mission. More specifically, 
the revised CF Operations Process Manual directs that the concept of operations, 
including service support, be developed simultaneously at the strategic and operational- 
planning levels. This “concept of operations” includes an estimate of the size and 
composition of the contingent to be deployed and is usually completed after a full 
reconnaissance has been completed. An operations order is developed from the concept 
and released; following this, an administrative order or logistics plan is developed and 
released. 


COIR 25.24 The Chief of the Defence Staff provide guidelines stipulating that sufficient 
time be taken to assess any changes in areas of operation. Such guidelines should include 
the stipulation that military considerations are paramount in decisions to change the 
proposed mission site after materiel has been packed and logistics planning completed for 
the original site. 
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Action 
This recommendation is accepted and is being implemented. 


Comment 


Further to Recommendation 25.23 above, the revised CF Operations Process Manual 
also directs that operations officers develop a review process which includes identifying 
the plan’s major premises so that, should they change, the planning process would start 
over again. Changes in areas of operations and in missions are two aspects which would 
trigger a review. Resource limitations reinforce the need for national oversight of changes 
in missions and areas of operations. Details will be published in the new manual, DCDS 
Instructions to Commanders of Canadian Forces Deployed Operations, to be issued by 
November 1997. 


COIR 25.25 When a change in mission is contemplated, the Chief of the Defence Staff 
ensure that new logistical contingency plans are completed before the new mission is 
undertaken. 
Action 

This recommendation is accepted and is being implemented. 


Comment 


See Recommendation 25.23 and 25.24 above. The revised CF Operations Process 
Manual will ensure that new logistical contingency plans are completed as required. 


COIR 25.26 The Chief of the Defence Staff ensure that a National Support Element (that 
is, an integrated logistics support unit) is included as a separate unit at the commencement 
of every mission undertaken by the Canadian Forces. 


Action 


This recommendation is standard procedure. 
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Comment 


This recommendation has been incorporated into CF doctrine, which states: “The 
National Support Element will be an independent command within a Canadian Forces 
contingent when the Canadian Forces commitment to a Multi-National Force is unit-size 
or greater.” This has been the practice since Somalia, as demonstrated by the existence of 
National Support Elements in CF contingents deployed to Bosnia and Haiti. 
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Openness and Disclosure 


COIR 39.1 The Department of National Defence ensure that the National Defence 
Operations Centre logs are properly maintained, by implementing the following: 


1. an audit procedure to ensure that standing operating procedures provide clear and 
sufficient guidelines on the type of information to be entered and how the 
information is to be entered; 


2: an adequate data base system, which includes software controls to ensure accurate 
data entry in each field and appropriate training for operators and users of this 
system; and 


3. increased system security to an acceptable standard compatible with the objective of 
national security, including restricting access to authorized persons using only their 
own accounts and passwords and extending the use of secure (hidden) fields to 
identify persons entering or deleting data. 


Action 
This recommendation is standard procedure. 
Comment 


The National Defence Operations Centre (NDOC) has always kept an operations log. 
However, since November 1996, the NDOC has been equipped with a secure, non- 
erasable electronic log and each entry can be traced to the originator. All personnel 
assigned to the NDOC receive formal training on its use. Guidance to NDOC personnel is 
provided in a document entitled NDOC Instructions. With respect to the audit procedure 
described in the recommendations, it is a supervisory function presently conducted by the 
Senior Staff Officer within NDOC. NDOC standard operating procedures are constantly 
reviewed and continue to be improved as lessons are learned. 


COIR 39.2 The Department of National Defence and the Canadian Forces take steps to 
ensure that an adequate record of in-theatre operations is created and preserved thereafter 
by: 
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1. establishing better systems and procedures to ensure a more complete and permanent 
record of events, including the recording of each day's activity or inactivity, so that 
every date is accounted for, to avoid the appearance of non-reporting or deleted 
records; 


2. training soldiers to appreciate the importance of the log and diary and their 
responsibility to follow proper procedures in creating, maintaining, and protecting the 
record; 


3. providing better procedures for supervising the maintenance of records in theatre to 
ensure adherence to established procedures; 


4. improving the integration of secure data collection and storage systems to ensure the 
integrity of records created; and 


5. ensuring that data banks are sufficient and include accurate information concerning 
individual taskings; the start and finish dates of each log and diary; and the location of 
records. 


Action 


This recommendation is accepted and will be implemented over time as new systems are 
procured. 


Comment 


The DND/CF policy governing the retention and destruction of documents lacks clarity 
and is open to broad interpretation. The policy divides records into broad subject 
headings and in many instances does not list retention or destruction schedules for certain 
types of documents. For example, the DND/CF policy gives little specific direction about 
which operational logs need to be kept and for how long. Consequently, the department is 
revising its policy with the National Archives of Canada to correct these deficiencies and 
improve the way it manages paper-based and electronic records holdings both in and 
outside of theatres of operation. Efforts will also continue to better educate DND/CF 
personnel about their obligation to create, retain, store and dispose of records in 
accordance with government policy to ensure that accurate and complete records are 
retained for historical purposes. 
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In April 1996, the Minister approved a project to procure an electronic document and 
records management system for DND/CF. Further, the Department is participating in a 
Treasury Board-shared initiative, entitled “Record Document Information Management 
System (RDIMS).” Fifteen sites have been selected to pilot the RDIMS solution, and 
work is well underway. Procurement of these electronic tools, in conjunction with other 
measures, will ensure compliance with the legislated requirements for document and 
records management. The project staff will investigate the practicality of using the 
RDIMS in operational headquarters. 


COIR 39.3 The Department of National Defence take the following steps to promote 
openness and transparency: 


1. require the Deputy Minister of National Defence and the Chief of the Defence Staff 
to: 


a. instil by example and through directives the importance of openness in 
responding to requests made under the Access to Information Act; 


b. ensure that military and civilian personnel in the Department of National 
Defence are better trained to respond to Access to Information Act requests, 
particularly with regard to legal obligations and procedures; and 

c. ensure that staff fully understand the requirement to report, as a significant 
incident under existing regulations, any suspected document alteration or 
improper response to Access to Information Act requests; 

2: begin consultations with the Information Commissioner, within three months of the 
submission of this report to the Governor in Council, to determine the most effective 


way of improving departmental responses to Access to Information Act requests; and 


3. ensure that public affairs policy and practices reflect the principles of openness, 
responsiveness, transparency and accountability expressed throughout this report. 


Action 


This recommendation is accepted and will be fully implemented by January 1998. 
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Comment 


The Deputy Minister and Chief of the Defence Staff have expended considerable effort to 
improve departmental compliance with the Access to Information Act (AIA) since the fall 
of 1995, including: 


issuing a directive in November 1995 to senior management re-emphasizing the 
imperative that DND comply fully with all provisions of the AJA; 


enhancing the form, content, distribution, and follow-up to DND’s Access to 
Information Weekly Performance and Status Report; 


reminding senior management at every opportunity of the importance of AJA 
compliance; 


issuing a message on 26 July 1996, to all DND personnel providing policy 
direction on the requirement to provide all records in their existing form and 
clarifying the criteria of transitory documents; and 


communicating regularly with the Information Commissioner to resolve 
contentious issues and to respond to specific AJA requests. 


In March 1997, in his Report to the Prime Minister on the Leadership and Management 
of the Canadian Forces, the Minister of National Defence set out proposals to improve 
departmental responsiveness to Access to Information Act requests as well as enhance 
public access to DND/CF information.” Measures include: 


a concerted effort to process Access to Information requests more expeditiously 
by augmenting staff to better meet the added workload (staff was increased by 
30% during FY 95/96, personnel resources devoted to this activity increased by a 
further 8% in 96/97, and will rise by another 12% in 1997-98); 


enhanced transparency by establishing two sites in the National Capital Region 
where the public can access digitized records released under previous Access to 
Information Act requests; and 


* Minister’s Report Recommendation #61, completed Sep ‘97 
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° listing on the DND web-site a summary of Access to Information Act requests 
completed by DND. 


In March 1997, the Information Commissioner provided DND with a report on Access to 
Information processes and practices within DND. In June, the Deputy Minister responded 
to this report, accepting virtually all of the 93 recommendations it contained. The Deputy 
Minister’s response detailed steps that have already been taken, as well as planned future 
actions. Both the Information Commissioner’s report and the Deputy Minister’s response 
are available on request. 


The Minister’s report to the Prime Minister also committed DND/CF to issue by year’s 
end a document clarifying the procedures that will assure more transparent and effective 
communications with the public. The Department will also put in place a public affairs 
policy to ensure the principles of increased transparency, responsiveness, accessibility, and 
accuracy are embedded in day-to-day communications.** 


CF Administrative Order 4-13, “Reporting of Significant Incidents,” will also be amplified 
to ensure that staff fully understand the requirement to report, as a significant incident 
under existing regulations, any suspected document alteration or improper response to 
Access to Information Act requests. 


% Minister’s Report Recommendation #62, completion Jan ‘98 
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Part II - Military Justice 


Foreword 


Maintaining effective discipline remains a critical element for any military force. Without 
discipline, a military force cannot function effectively and can become a danger not only to itself 
but to others. For the CF, effective discipline reflects a fundamental value of society, namely the 
supremacy of the rule of law. As well, the disciplinary system must fully conform with the 
Canadian Charter of Rights and Freedoms and reflect Canadian values. 


The Special Advisory Group on Military Justice and Military Police Investigation Services (the 
Special Advisory Group), chaired by the Right Honourable Brian Dickson, former Chief Justice of 
the Supreme Court of Canada, submitted a report on its assessment of the military justice system 
and military police investigation services on 14 March 1997. That report contained 35 detailed 
recommendations designed to improve the efficiency and independence of the military justice 
system and of the military police. The Minister of the day gave his full support to these 
recommendations in his Report of the Minister of National Defence to the Prime Minister on the 
Leadership and Management of the Canadian Forces on 25 March 1997. The Prime Minister 
endorsed early action on the recommendations, and work began immediately to pursue 
implementation. 


The Commission of Inquiry into the Deployment of CF to Somalia (the Commission) submitted its 
report to the Government on 30 June 1997. The Commission’s report made recommendations 
intended to enhance the independence and efficiency of the military justice system and the military 
police. In addition, the Commission made a number of recommendations that relate to review and 
accountability of the military justice system and the main individuals with military justice 
responsibilities within that system. Its report contains a total of 48 recommendations relating to 
military justice, of which 37 have been accepted in whole or in part. 


The Minister further asked the Special Advisory Group to examine the quasi-judicial role of the 
Minister in the military justice system. This second report of the Special Advisory Group, 
delivered on 25 July 1997, and containing 18 recommendations, recommended that the Minister 
divest himself of virtually all of the quasi-judicial powers currently set out in the National Defence 
Act. The Minister has given his full support to that conclusion, and proposals are being made to 
to amend the National Defence Act and the Queen’s Regulations and Orders accordingly. 
Changes to the National Defence Act will require approval by Parliament. 
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In response to the recommendations in these reports, amendments to the National Defence Act 
are being proposed: 


° To strengthen the Canadian Forces as a vital national institution; 

8 To instill confidence in the men and women of the Canadian Forces that their justice 
system is fair and open; 

° To more closely align the military justice system with current Canadian values and legal 
standards; and 

° To preserve those characteristics of the system needed to satisfy the unique requirements 


of the Canadian Forces. 


Common Concerns 


There is a substantial convergence on common concerns which emerges from the reports of the 
Commission and the Special Advisory Group. They express similar concerns with regard to the 
need for increased transparency, accountability and equality of application of military justice 
across the ranks. As a result, the two reports contain a number of similar recommendations, such 
as: 


° a number of measures to ensure that the broad discretion of the commanding officer in 
laying charges cannot be misused; 


° measures to enhance the independence and quality of Military Police and the investigations 
they conduct; 


° measures to limit the ability of commanding officers to try summarily any serious offences; 


° the establishment of a military prosecutor who performs his or her functions independent 
of the chain of command; and 


° measures to strengthen review and oversight of military justice. 

Different Approaches 

Notwithstanding this substantial commonality, there are a number of areas where the reports 
adopt different solutions. It is therefore difficult to compare the two reports by evaluating 


individual recommendations one against the other without an appreciation of the differences in the 
approaches of the Commission and the Special Advisory Group. Each report sets in place a 
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complex system of checks and balances. To a large extent, individual recommendations draw 
their synergy from the whole of each report’s recommendations. This makes it extremely difficult 
to accept or reject an individual recommendation without considering the effect such action has 
on other recommendations to which it is related. 


Bearing this in mind, the reports show a number of principled points of departure in the following 
areas: : 


° Role of Chain of Command in Laying Charges 


The Commission recommended removing the chain of command from involvement in 
cases other than those involving minor disciplinary misconduct. The Special Advisory 
Group recommended continuing the involvement of the chain of command in all cases, but 
suggested substantially restructuring its role in respect of serious and sensitive cases. 


° Independence of Military Police (MP) Investigations 


The Commission recommended that a Director of Military Police oversee all Military 
Police (MP) investigations of major disciplinary and criminal misconduct and report on 
these matters to the Solicitor General of Canada. The Commission recognized this to be 
an unusual (although in their view necessary) response to the problems of command 
influence and conflict of interest because it would result in the MP reporting to.someone 
other than the Minister of National Defence to whom they are otherwise responsible. The 
Special Advisory Group recommended establishing the Canadian Forces National 
Investigation Service (NIS) to investigate all serious and sensitive offences. The 
independence of the National Investigation Service from any influence by the chain of 
command would be accomplished by having the CF Provost Marshal report to the Vice 
Chief of the Defence Staff, who is outside the operational chain of command and 
therefore above those to whom the MP provides investigative services. 


° Status of Military Police 


The Commission recommended that the MP serve as advisers to an independent 
prosecuting authority, but that the MP not have authority to lay charges. This approach 
was considered feasible on the basis that there was no tradition of MP investigative 
independence as exists for other police forces in Canada. The Special Advisory Group 
recommended following the practice under Canadian criminal law, namely that the 
National Investigation Service has primary charging authority in respect of charges arising 
from their investigations, done on the advice of the military prosecutor. 
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° Retention of Parallel System of Military Justice 


The Commission made two recommendations that suggest a significantly different 
construct than that of the military justice system affirmed by the Supreme Court of Canada 
in its judgement in Genereux and recognized in paragraph 11(f) of the Charter: 


° an accused charged with offences carrying a possible penalty of five or more years 
imprisonment would be permitted to elect to be tried by a civil jury trial; and 


° military judges would be replaced with civilian judges appointed under the Judges 
Act. 


The Special Advisory Group, on the other hand, recommended that a distinct military 
justice system capable of dealing with serious offences affecting discipline and consistent 
with the supremacy of the rule of law, including the Charter, be maintained for the CF. 
Instead of replacing military judges with civilian judges, the Special Advisory Group chose 
to recommend improvements that would enhance further the independence of military 
judges. 


e Detention 


The Commission recommended that detention be removed from the punishments that 
could be awarded at summary trials. The Special Advisory Group recommended retaining 
authority to award detention at summary trials but reducing it from 90 days to 30 days, 
and further recommended moderating the effects of the punishment of detention by 
making the included punishment of reduction in rank applicable only during the period of 
detention and by providing for private’s pay during that period. 


The Special Advisory Group and the Commission had very different terms of reference. 
Consequently, there are recommendations for which there is no counterpart in each study. For 
example, the Commission made a number of recommendations relating to the employment of legal 
advisers, a subject not a part of the Special Advisory Group’s work. The Commission also 
recommended that punishments such as fine options, community service, and conditional 
sentences, which exist in the civilian criminal system, be available within the military for all 
offences. On the other hand, the Commission’s report does not mention a number of military 
justice issues for which the Special Advisory Group made specific recommendations. In 
particular, Chief Justice Dickson’s Group made recommendations relating to sentencing at courts 
martial, removing the death penalty from the scale of punishments, introducing limitation periods 
for service offences, making non-commissioned members eligible to serve on Disciplinary and 
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General Courts Martial, and abolishing the need for the Judge Advocate General to review courts 
martial proceedings in certain circumstances. 


Government Approach 


Generally, in areas where the two reports differ, the Government is proposing to implement 
recommendations made by the Special Advisory Group, since its approach is considered to be 
more closely aligned with the Canadian civil criminal process while still accounting for the needs 
of the chain of command. However, a good number of the reform measures recommended by the 
Special Advisory Group are consistent, at least in part, with the Commission’s recommendations. 
Therefore, while different from the modalities recommended by the Commission, many of the 
reform measures proposed will address the underlying concerns noted in the Commission’s 
Report. They include the following: 


° the summary trial process is being reformed to make it more transparent and Charter 
compliant. The measures adopted are based on recommendations made by the Special 
Advisory Group. They will retain much of the flexibility of the current system while at the 
same time addressing the Commission’s concerns, by limiting the powers and jurisdiction 
of commanding officers to try summarily only minor disciplinary cases; 


° the office of the Chief Military Trial Judge is being organized as a separate unit of the CF, 
addressing the Commission’s concern that the judicial function performed by the members 
of this office be separated from the remaining functions of the Judge Advocate General; 


° independent bodies such as an independent grievance board, and an independent military 
police complaints commission are being proposed to address the requirement for 


independent review and oversight mechanisms recommended by both reports; and 


° the Judge Advocate General’s responsibilities will be clearly delineated while retaining the 
historic title of the office. 
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Military Justice 


COIR 40.1 The National Defence Act be amended to provide for a restructured military 
justice system, establishing three classes of misconduct: 


i: 


Action 


Minor disciplinary: Any misconduct considered minor enough not to warrant 
detention, dismissal or imprisonment should be considered minor disciplinary 
misconduct. Examples might include a failure to salute and quarreling with another 
Canadian Forces member. Minor disciplinary misconduct would not include service 
offences now listed in the Queen's Regulations and Orders (QR&O) 108.31(2); 


Major disciplinary: Any misconduct considered serious enough to warrant 
detention, dismissal or imprisonment should be considered major disciplinary 
misconduct triable only by a court martial. This would include infractions such as 
some of those listed in Queen’s Regulations and Orders 108.31(2). Examples might 
include being drunk while on sentry duty during a time of war, insubordination and 
showing cowardice before the enemy. Major disciplinary misconduct would not 
include crimes under the Criminal Code or other federal statutes; and 


Criminal misconduct: Any misconduct that would constitute a crime and is to be the 
subject of a charge under the Criminal Code or other federal statute or foreign law, 
and triable only by court martial or a civil court. 


This recommendation is accepted in principle, however, the objectives will be achieved 
using an alternate approach that limits the jurisdiction of summary trials. 


Comment 
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It is intended that the offence jurisdiction of summary trials be limited to more minor 
offences, including a small number of minor criminal offences, that are considered 
necessary to maintain unit discipline. It is also proposed that summary trial powers of 
punishment be reduced, in keeping with the role of such trials as a vehicle to deal with 
more minor disciplinary cases. For example, detention may be reduced from 90 to 30 
days. 
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If implemented, this work, while somewhat different in thrust from the Commission 
recommendation, would effectively result in offences being categorized into minor and 
major based on the nature of the offence and the perceived seriousness of the actual 
misconduct. This approach approximates the categorization contained in COIR 40.01, 
with the following significant differences: 


° a modified form of detention with fewer long-term consequences would be 
available as a form of punishment at summary trial; and 


& summary trial jurisdiction over a small number of criminal offences (8) required to 
maintain unit discipline would be retained. 


COIR 40.2 To prevent abuse of the commanding officer's discretion to determine into 
which class the misconduct falls, there be formalized safeguards provided for in the 
National Defence Act and regulations, including the possibility of independent military 
investigations into the misconduct, the authority of an independent military prosecutor to 
lay a charge for criminal misconduct arising out of the same incident, and the oversight 
performed by an independent Inspector General. 
Action 

This recommendation is accepted and is being implemented. 


Comment 


It is recognized that: 


ë commanding officers’ discretion with respect to investigation and charging is too 
broad, may be susceptible to misuse, and could cause potential conflicts of interest; 
and 

° there is a need for more effective safeguards to ensure more principled use of that 


discretion, including the need for an independent prosecutor, and to remove from 
commanding officers the ability to dismiss charges so charges can proceed, if 
warranted, after careful investigation and consideration by competent police and 
legal personnel. 


The issue of commanding officers’ discretion was also reviewed by the Special Advisory 
Group (SAG). It was considered important for unit authorities to continue to participate 
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in an investigative and charge laying role. However, the SAG recommended that 
commanding officers’ ability to lay charges be counterbalanced by ensuring that all serious 
and sensitive matters were referred to and investigated by the independent National 
Investigation Service having primary charge laying authority. The SAG also 
recommended the establishment of the office of a military prosecutor independent of the 
chain of command. These latter recommendations are being implemented. Work is 
underway to: 


° develop policy and structure governing a Director of Military Prosecutions; 


° draft National Investigation Services investigative policy to detail scope, mandate, 
and definition of responsibilities; and 


° require that the decisions to investigate and lay charges in all but minor cases be 
taken on legal advice. 


Note: With respect to the references to the portion of the Commission recommendation 
dealing with the independent Inspector General, see 40.36 below. 


COIR 40.3 The National Defence Act be amended to provide clearly that any individual 
in the Canadian Forces or any civilian can lay a complaint with Military Police without 
fear of reprisal and without having first to raise the complaint with the chain of command. 


Action 


This recommendation is not accepted. 


Comment 
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Under current procedures, a complaint may be made to either the military police or an 
appropriate unit authority, or both, without fear of reprisal. It is the duty of CF members 
to report to the proper authority any infringement of the pertinent statutes, regulations, 
orders and instructions that govern the conduct of any person subject to the Code of 
Service Discipline (Queen’s Regulations and Orders, Articles 4.02 and 5.01). The 
creation of the DND/CF organizational Ombudsman will establish a new avenue for 
individuals to bring complaints forward.” Civilians who lodge a complaint with the 


# See comment to COIR 16.1 
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military police or other authorities should not need any additional protection for having 
lodged a complaint. 


COIR 40.4 The Queen's Regulations and Orders be amended to circumscribe the 
discretion of a commanding officer with respect to the manner of conducting summary 
investigations to ensure that these investigations are conducted according to the guidelines 


in Canadian Forces Administrative Order 21-9, dealing with general instructions for 
boards of inquiry and summary investigations. 


Action 
This recommendation is accepted and will be implemented by 30 Nov, 1997. 
Comment 
This recommendation is being taken into account as a part of the current work to revise 
Canadian Forces Administrative Order 21-9. The revisions to this administrative order 
will provide guidance to officers who order investigations in respect of the type of 
investigative process to use in particular cases, and will ensure that all investigations are 


conducted according to the procedures contained in the administrative order. 


COIR 40.5 The guidelines in Canadian Forces Administrative Order 21-9 be amended to 
provide that: 


12 summary investigations be restricted to investigation of minor disciplinary 
misconduct or administrative matters; 


2: those conducting summary investigations have some minimum training standard in 
investigations, rules of evidence, and the recognition of potential criminality; 


3. those conducting summary investigations have a specific duty to report matters of 
potential criminality directly to Military Police; and 


4. those conducting summary investigations be free from any conflict of interest. 
Action 


This recommendation is accepted and is being implemented. 
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Comment 


Regulations will be amended to clearly indicate that, if the primary purpose of a summary 
investigation is to uncover evidence of the commission of a service offence, then the 
matter is to be dealt with by the Military Police, not a summary investigation. In addition, 
the instruction will direct that, if evidence of the commission of an offence is uncovered 
during a summary investigation, legal advice is to be sought before proceeding any further 
and, if appropriate, the matter is to be returned to the convening authority for referral to 
the Military Police. 


Special training will be provided to commanding officers, who will be certified as capable 
of conducting summary trials. As a part of that training, they will receive instructions on 
the regulations governing the use of summary investigations and their responsibilities to 
refer, when appropriate, investigations to the military police. 


COIR 40.6 Military Police be independent of the chain of command when investigate 
major disciplinary and criminal misconduct. 


Action 
This recommendation has been implemented. 
Comment 


The newly formed CF National Investigation Service (CF NIS), which is responsible for 
investigating serious and sensitive criminal or service offences when requested and for 
initiating investigations or assuming control of other investigations as deemed necessary, 
stood up on 1 September 1997. The unit is independent of the operational chain of 
command and operates under the direct control of the CF Provost Marshal. New 
investigative standard operating procedures have been implemented. A Military Police 
Complaints Commission is being considered, to receive and investigate complaints 
concerning the conduct of Military Police, as well as allegations of interference by the 
chain of command. 


COIR 40.7 Military Police be trained more thoroughly in police investigative 
techniques. 
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Action 
This recommendation is accepted and will be implemented by November 1997. 
Comment 
The CF Provost Marshal is reviewing all Military Police (MP) specification requirements 
and all MP training standards to provide a more structured approach to MP training in 
general and investigations in particular. Further, an exchange and secondment program 
has been developed to enable the military police to gain practical investigative experience 
with other police forces. 
COIR 40.8 All Military Police, regardless of their specific assignment, be authorized to 
investigate suspected misconduct of their own accord unless another Military Police 
investigation is under way. 
Action 
This recommendation has been implemented. 
Comment 
Military Police are authorized to conduct investigations of minor misconduct. — 
Investigations into major disciplinary or criminal misconduct will be conducted by the CF 
National Investigation Service. 
COIR 40.9 Control of the conduct of Military Police investigations of major disciplinary 
and criminal misconduct be removed from the possible influence of the commanding officer 
or the commanding officer's superiors. Military Police attached to units or elements of the 
Canadian Forces should refer major disciplinary and criminal misconduct to the Director 
of Military Police through dedicated Military Police channels. 


Action 


This recommendation has been implemented. 
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Comment 


As of 1 September 1997, all alleged offences of a serious or sensitive nature have been 
referred to the CF National Investigation Service for investigation no matter where these 
alleged offences have occurred. Since the CF National Investigation Service is under the 
command and control of the CF Provost Marshal, commanding officers will not interfere 
or influence investigations. Investigations will be independent of the operational chain of 
command. The new Military Police policy directive is very specific in terms of who will 
investigate certain alleged offences. If a member of the Military Police believes, however, 
that a Commanding Officer or other individual has interfered in the investigative process, 
he or she will be able to make a complaint to the proposed Military Police Complaints 
Commission. 


COIR 40.10 The Director of Military Police oversee all Military Police investigations of 
major disciplinary and criminal misconduct and report on these matters to the Solicitor 
General of Canada. 


Action 


This recommendation has been implemented, with the exception of reporting to the 
Solicitor General of Canada. 


Comment 


There is no need for the CF Provost Marshal to report to the Solicitor General of Canada. 
The CF Provost Marshal, the senior Military Police (MP) officer, oversees all serious and 
sensitive MP investigations and reports directly to the Vice Chief of the Defence Staff. 
The CF Provost Marshal is responsible for overseeing all serious and sensitive MP 
investigations. The CF Provost Marshal will also produce an annual report on the status 
of military police and investigations within the military, a report which will be made public. 
The first annual report is due in February 1998 to cover the 1997 time period. Producing 
an annual report will provide added independence to the MP and increase the transparency 
of the investigative system. Given the changes noted above, the pitfalls of command 
influence and conflict of interest should be adequately addressed. 


COIR 40.11 The Director of Military Police be responsible and accountable to the Chief 


of the Defence Staff for all Military Police purposes, except for the investigation of major 
disciplinary or criminal misconduct. 
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Action 


This recommendation has been implemented. However, the CF Provost Marshal is 

responsible and accountable to the Vice Chief of the Defence Staff for the state of military 

policing and investigations with the Department and CF, not directly to the Chief of the 
Defence Staff. 


Comment 


As of 1 July 1997, the CF Provost Marshal was removed from the operational chain of 
command, to be responsible and accountable to the Vice Chief of the Defence Staff for 
standards of military policing within the Department and CF. The Vice Chief of the 
Defence Staff is empowered to set the broad strategic framework for policing, but 
maintains an arm’s-length relationship with the CF Provost Marshal as it pertains to 
ongoing investigations. Given the increased responsibility of the CF Provost Marshal, the 
introduction of the CF National Investigation Service, the annual report, the new reporting 
relationship to the Vice Chief of the Defence Staff, and the proposed introduction of the 
Military Police Complaints Commission, the pitfalls of command influence and conflict of 
interest have been addressed. Therefore, there is no need to raise the reporting level to a 
higher office. 


COIR 40.12 Commanding officers have the power to request Military Police to investigate 
any misconduct, but commanding officers have no power to control the method of the 
investigation or limit the resources available to Military Police conducting investigations. 


Action 
This recommendation has been implemented. 
Comment 


Powers of Commanding Officers have been clarified with the stand up of the National 
Investigation Service on 1 September 1997. The CF National Investigation Service is an 
independent investigative unit with its own integral resources. Only the CF Provost 
Marshal has a role in allocating resources, which eliminates chain-of-command 
involvement in investigative resource allocation. The personnel, equipment, and 
infrastructure required to begin operating the CF National Investigation Service is 
complete, and the investigative policies and standard operating procedures have been 
prepared. Further, it is proposed that if the members of the CF National Investigation 
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Service or other MP believe that there has been interference in an investigation by the 
chain of command, they can complain to the Military Police Complaints Commission. 


COIR 40.13 The Director of Military Police and all Military Police under the command of 
the Director have a system of ranking different from the general Canadian Forces system, 
so that Military Police are not seen or treated as subordinate to those they are 
investigating. 


Action 


The recommendation to establish a different ranking system for the Military Police is not 
accepted. However, the objectives of this recommendation will be achieved through other 
means. 


Comment 


The CF National Investigation Service will be staffed by investigators who are either 
officers or non-commissioned members. Officer investigators will be the lead investigators 
when conducting investigations of senior personnel. The perception of intimidation 
flowing from junior ranks investigating more senior personnel will be eliminated through 
the new authority of CF National Investigation Service members to lay charges, and 
through the introduction of the proposed Military Police Complaints Commission. 

Further, to implement a system of ranking different from the general CF system would 
only serve to divorce the Military Police from the community they serve. 


COIR 40.14 Professional police standards and codes of conduct be developed for Military 
Police. 


Action 
This recommendation has been implemented. 

Comment 
As of 1 July 1997, a professional standards directorate began operating within the CF 
Provost Marshal organization. The directorate is responsible for receiving and 
investigating complaints about the conduct of a MP. A proposed MP code of conduct is 


also being developed. Further, to improve and maintain the public confidence in the 
Military Police and the investigative process, a Military Police Complaints Commission is 
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proposed to receive and investigate complaints concerning the conduct of Military Police 
and any allegations of interference in investigations by the chain of command. This 
independent civilian review commission would be similar to other civilian police 
complaints commissions across Canada. 


COIR 40.15 To give effect to these new policing arrangements, Military Police be given 
adequate resources and training to allow them to perform their tasks. 


Action 
This recommendation is accepted and will be fully implemented by 1 July 1998. 
Comment 


The CF Provost Marshal is reviewing all Military Police (MP) specification requirements 
and all MP training standards with the aim to provide a more structured approach to MP 
training in general and investigations in particular. Consultations with various civilian 
agencies are occurring. A secondment exchange program is being developed to provide 
an opportunity for MPs to acquire investigative expertise either with another police 
agency or by bringing civilian police agencies’ expertise to MP units. Investigative 
resources are currently being allocated to the CF National Investigation Service to ensure 
that it can fulfill its mandate. 


COIR 40.16 Adequate numbers of appropriately trained Military Police accompany 
Canadian Forces deployments. 


Action 
This recommendation is now standard procedure. 

Comment 
It is CF policy to deploy adequate Military Police resources on all CF deployments. For 
example, two investigators from the CF National Investigation Service were deployed to 
Haiti with a Military Police platoon. 

COIR 40.17 In general, the results of investigations into all types of misconduct - minor 


disciplinary, major disciplinary or criminal - be reported to the commanding officer of the 
unit or element to which the Canadian Forces member concerned belongs. 
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Action 
This recommendation is standard procedure. 
Comment 


It has always been standard practice for Military Police to advise commanding officers of 
the results of investigations in which their personnel are involved. 


COIR 40.18 Results of investigations of major disciplinary and criminal misconduct be 
reported to an independent prosecuting authority under the direction of the Director 
General of Military Legal Services. 
Action 
This recommendation is accepted and will be implemented. 
Comment 
Appropriate command authorities, the CF National Investigation Service, and a proposed 
independent prosecuting authority would be involved in reviewing investigations of all 
offences of a serious and sensitive nature. As to the Commission’s concept of a Director 
General of Military Legal Services, see Recommendation 40.35, below. 
COIR 40.19 Control of the decision to charge for major disciplinary or criminal 
misconduct be removed from the commanding officer and vested in an mudepennent 
prosecuting authority. 
Action 
The recommendation, to remove from commanding officers all charge laying decisions for 
major disciplinary or criminal misconduct, is not accepted. However, the objectives of this 
recommendation will be substantially achieved through alternate means. 
Comment 
The Commission’s approach would remove the chain of command from involvement in a 


significant number of cases involving serious matters affecting their units, formations, or 
commands. The Special Advisory Group recommended that commanding officers’ ability 
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to take investigation and charging decisions be counterbalanced by measures ensuring that 
all serious and sensitive matters were referred to and investigated by an independent 
National Investigation Service having primary charge-laying authority. The underlying 
concerns of the Commission will be met substantially by the proposed implementation of 
the SAG recommendation. It is considered important for unit authorities to continue to 
play a role in charging decisions as a part of the responsibilities and duties for which they 
can be held accountable. 


COIR 40.20 The commanding officer have the right to lay charges for minor disciplinary 
misconduct. 


Action 
This recommendation is standard procedure. 
Comment 


Commanding officers and designated unit personnel already have the right to lay charges 
for minor disciplinary matters. They will keep this charge-laying authority. 


COIR 40.21 An independent prosecuting authority decide whether to lay charges for 
major disciplinary and criminal misconduct and have the responsibility for laying charges. 


Action 


This recommendation is accepted in principle, however, it will be the CF National 
Investigative Service that will have the responsibility for laying charges. 


Comment 


A modified version of this recommendation is proposed whereby charges in serious and 
sensitive cases would usually be laid by the CF National Investigation Service after 
receiving advice and charge approval from an independent Director of Military 
Prosecutions. The proposed charge-approval procedure would be similar to that in use in 
a number of civilian criminal jurisdictions in Canada. 


COIR 40.22 The prosecuting authority be independent in determining whether to charge 


and prosecute. However, guidelines should be developed to assist in the exercise of 
prosecutorial discretion. 
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Action 
This recommendation is accepted and is being implemented. 
Comment 


The proposed prosecuting authority would be independent in determining whether to 
charge or prosecute. The interim policy, which currently exists to assist in exercising the 
prosecutorial discretion, is being reviewed and will be reissued in final form by the Judge 
Advocate General. 


COIR 40.23 Military Police serve as advisers to the independent prosecuting authority, 
but have no authority themselves to lay charges. 


Action 
This recommendation is not accepted. 
Comment 


This recommendation could undermine Military Police (MP) independence in the sense 
that it does not permit the MP to be seen as equal in stature with the charge-laying 
authorities in the process, including commanding officers and their authorized delegates. 
In addition, this recommendation would perpetuate the problem identified by the 
Commission that the MP consider themselves “soldiers first, police officers second,” 
because they would continue to be responsible only for identifying wrongdoers; not 
“proving that the act constitutes a particular offence” (Chap. 40, p. 1,285). Where 
possible, the approach being taken is to align military practice with the practice in civil 
criminal law. In this regard, police have the power to investigate and lay charges 
independently. Special Advisory Group (SAG) recommendation 14(d) follows the civilian 
model. It enhances the stature of MPs within the CF community and the accountability of 
MPs for their investigations. It is proposed to implement SAG recommendation 14(d), 
and ensure that CF National Investigation Service investigators will have the authority to 
lay charges. | 


COIR 40.24 Commanding officers have no authority to dismiss charges laid by the 
independent military prosecutor. 
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Action 

This recommendation is accepted and is being implemented. 
Comment 

It is proposed to eliminate the authority of commanding officers to dismiss charges. 
COIR 40.25 The independent military prosecutor have authority to lay charges for minor 
disciplinary offences when the prosecutor deems it useful to prosecute multiple acts of 
misconduct, including minor disciplinary misconduct, at the same trial. 
Action 

This recommendation is accepted and will be implemented. 


Comment 


It is proposed that independent prosecutors be able to refer charges in these 
circumstances. 


COIR 40.26 An accused person has a right to counsel when prosecuted for major 
disciplinary or criminal misconduct. 


Action 
This recommendation is standard procedure. 
Comment 
An accused person at a court martial already has the right to be represented by counsel. 


COIR 40.27 The standard of proof at a trial for major disciplinary or criminal | 
misconduct be proof beyond a reasonable doubt. 


Action 


This recommendation is standard procedure. 
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Comment 


The current standard of proof for any service offence at both summary trials and courts 
martial is proof beyond a reasonable doubt. 


COIR 40.28 There be no right to counsel in respect of minor disciplinary misconduct, 
since detention, dismissal or imprisonment would not be a possibility, but the right to 
counsel may be permitted at the discretion of the commanding officer. 


Action 


This recommendation is standard procedure, although the possibility will remain for a 
summary trial to award a punishment of detention. 


Comment 


An accused person may be permitted representation by legal counsel at a summary trial, at 
the discretion of the officer conducting the summary trial. 


COIR 40.29 The standard of proof at a trial of minor disciplinary misconduct be proof on 
a balance of probabilities. An accused person may be compelled to testify at a trial of minor 
disciplinary misconduct. 
Action 
This recommendation is not accepted. 
Comment 
See 40.27 and 40.28 above. It is intended that summary trials have a somewhat broader 
jurisdiction and higher powers of punishment than recommended by the Commission. The 
standard of proof at all service tribunals will remain proof beyond a reasonable doubt. 
This standard provides additional protection for an accused. 
COIR 40.30 Accused persons charged with misconduct carrying a possible penalty of five 


years’ imprisonment or more should have the right to elect trial by jury before a civilian 
court. 
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Action 
This recommendation is not accepted. 

Comment 
This recommendation would transfer to the accused the prosecutor’s right to decide 
whether the interests of military justice in a particular case require a military trial. The 
recommendation would diminish the effectiveness of the Code of Service Discipline in 
dealing with serious offences. Implementing this recommendation would undermine the 
military-law objective for which paragraph 11(f) of the Charter of Rights exists. 

COIR 40.31 Punishments such as fine options, community service and conditional 

sentences, which have been made available in the civilian criminal process, be available 

within the military for minor and major disciplinary and criminal misconduct. 

Action 
The principle of flexibility in sentencing 1s accepted. 

Comment 
The addition to the scale of military punishments of punishments used in the civilian 
criminal justice system will be studied. The application of the suggested punishments in 
the military context raises a number of practical problems which would have to be 
overcome, such as establishing a probation network across the CF to avoid disruption in 


monitoring offenders because of the frequent moves of military personnel. 


COIR 40.32 Formal rules be established to permit appeals of summary trials of minor 
disciplinary misconduct by way of redress of grievance. 


Action 


This recommendation is accepted in principle. However, the objectives will be achieved 
through other means. 


Comment 


A formal administrative review mechanism for summary trial convictions will be 
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established which will be similar to, but distinct from, the grievance process. 


COIR 40.33 All Canadian Forces members convicted at summary trials be served with a 
notice stating that an application for redress of grievance is available to appeal their 
conviction. 


Action 


The recommendation to serve CF members with a notice is not accepted. However, the 
objective will be achieved through other means. 


Comment 
The accused will be advised by his or her assisting officer of the nght to review before a 
summary trial. Further, a booklet called Zhe Election To Be Tried by Summary Trial or 
Court Martial: Guide for Accused and Assisting Officers, is being prepared for 
publication by the end of 1997. This guide, which will include a detailed section 
concerning the accused’s right to review summary trial convictions, will be provided to 
the accused and the assisting officer. In view of the above measures, a notice form is 


unnecessary. 


COIR 40.34 The Queen's Regulations and Orders be amended so that the Minister of 
National Defence has no adjudicative role in redress of grievance matters. 


Action 
This recommendation is accepted and is being implemented. 
Comment 


The Minister has directed that action be undertaken to amend the Queen's Regulations 
and Orders so that the Minister has no adjudicative role in grievance matters. 


COIR 40.35 The National Defence Act be amended to: 
1. replace the office of the Judge Advocate General with two independent institutions: 


a. the office of the Chief Military Judge, to assume the judicial functions now 
performed by the office of the Judge Advocate General; and 
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b. the office of the Director General of Military Legal Services, to assume the 
prosecution, defence and legal advisory roles now performed by the office of 
the Judge Advocate General; 


2: specify that the office of the Director General of Military Legal Services consists of 
three branches: a Directorate of Prosecutions, a Directorate of Advisory Services, 
and a Directorate of Legal Defence; 


3: provide that the Director General of Military Legal Services report to the Minister 
of National Defence; 


Action 


These recommendations are accepted, with the exception of the replacement of JAG with 
the Director General Military Legal Services. 


Comment 


It is proposed that the role and functions of the Judge Advocate General (JAG) be set out 
in statute in order to eliminate potential internal conflicts of interest and to strengthen the 
institutional independence of its constituent parts. The JAG is and has been for many 
years organized as recommended by the Commission. The JAG’s responsibility to the 
Minister was recently articulated in a Ministerial Organization Order for the JAG. The 
Office of the Chief Military Justice has been established as a separate and independent 
unit. 


The title of JAG, which is in common use in many foreign militaries that share our military 
history and traditions (the US service JAGs are the nearest examples), will be retained. 


4. provide that the Chief Military Judge and all other judges be civilians appointed 
under the federal Judges Act; and 


> state that judges trying serious disciplinary and criminal misconduct are totally 
independent of the military chain of command. 


Action 


Recommendation 40.35(4) is not accepted. Recommendation 40.35(5) reflects the current 
status of military judges. 
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Comment 


One of the strengths of the military justice system, as recognized by the Supreme Court of 
Canada in the case of Généreux, lies in using military judges with service experience who 
are familiar with the values and needs of the military community. The Supreme Court 
considered that neither the CF nor the accused would benefit from the loss of such an 
asset. Further, the deployability of the military judges, as members of the CF, is a definite 
asset. The Special Advisory Group (SAG), which recommended that the Minister of 
National Defence retain the authority to appoint military judges for fixed terms, made that 
recommendation after concluding that there is no reason to doubt the independence or 
impartiality of military trial judges. The SAG recommended strengthening further the 
independence of military judges by making the Chief Military Judge a separate unit. 


Doing so will reinforce the present independence from the chain of command of military 
judges while performing their judicial duties. 


COIR 40.36 The National Defence Act be amended to establish an Office of the Inspector 
General, headed by an Inspector General with the following functions relating to military 
justice: 


1 
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Inspection: Inspections would focus on systemic problems within the military justice 
system. 


Investigations: The Inspector General would receive and investigate complaints 
about officer misconduct and about possible injustices to individuals within the 
Canadian Forces. Among the types of officer misconduct the Inspector General 
could investigate are the following: 


a. abuse of authority or position (for example, failure to investigate, failure to 
take corrective actions, or unlawful command influence); and 


b. improper personnel actions (for example, unequal treatment of Canadian 
Forces members, harassment including racial harassment, failure to provide 
due process, reprisals). 


Assistance: Among the Inspector General's functions would be to correct or assist in 
correcting injustices to individuals. 
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Action 


As outlined in the comment to COIR 16.1, the recommendation to establish an Inspector 
General is not accepted, however, the objectives of this recommendation will be achieved 
through other means. 


Comment 


It is recognized that there is a need for independent review and oversight mechanisms of 
CF activities, decisions, and operations. The Minister’s Recommendations and the Special 
Advisory Group both stress the requirement. It is proposed that a series of specialized 
review mechanisms be established to strengthen independent oversight and review of 
different areas of concern: a DND/CF Ombudsman, a CF Grievance Board and a Military 
Police Complaints Commission. It is also proposed that the Judge Advocate General be 
given a duty to review and report annually on the administration of military justice and 
that the Military Police Complaints Commission have the authority to receive and 
investigate complaints concerning the conduct of Military Police (MP), and allegations of 
interference by the chain of command in MP investigations. 


COIR 40.37 The Inspector General have the power to inspect all relevant documents, 
conduct such interviews as may be necessary, review minor disciplinary proceedings and 
administrative processes, and make recommendations flowing from investigations. 
Action 
This recommendation is not accepted. 
Comment 
As outlined in the comment to COIR 16.1, the creation of an Inspector General is not 
accepted. It is proposed however that the inspection, review, and recommendation 
functions referred to in this recommendation will be performed by the specialized 


oversight and review mechanisms described above (see 40.36, comment). 


COIR 40.38 Any person, Canadian Forces member or civilian, be permitted to complain 
to the Inspector General directly. 
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Action 


As outlined in the comment to COIR 16.1, the recommendation to establish an Inspector 
General is not accepted, however, the objectives of this recommendation will be achieved 
through other means. 


Comment 


The proposed roles of the specialized oversight and review mechanisms are being designed 
with a view to responding to concerned members of the public, including members of the 
CF. Complaints concerning Military Police (MP) misconduct or interference with MP 
investigations would fall within the purview of the MP Complaints Commission, and the 
CF Grievance Board would deal with a broad spectrum of individual complaints of 
injustice or unfairness. 


COIR 40.39 To the extent that the regulations and orders contained in the Queen's 
Regulations and Orders and Canadian Forces Administrative Orders can be made public 
without compromising overriding interests such as national security, the Queen’s 
Regulations and Orders and Canadian Forces Administrative Orders be published in the 
Canada Gazette. 3 


Action 


This recommendation is accepted in principle, however, the objectives will be achieved 
through a variety of means. 


Comment 
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Queen’s Regulations and Orders are currently available in public libraries, court libraries 
and some university libraries. Copies of Queen's Regulations and Orders may also be 
purchased from Canada Communications Group. In addition, publication of Queen’s 
Regulations and Orders on the National Defence Internet site is currently being 

considered. They are not currently required to be published in the Canada Gazette, but 
consideration is being given to publishing Queen's Regulations and Orders in the Canada 
Gazette, along with other federal regulations. 


Canadian Forces Administrative Orders, on the other hand, are orders internal to the CF 
issued by or under the authority of the Chief of the Defence Staff. They are not 
regulations and are analogous to other government policy direction, such as Treasury 
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Board Directives. Canadian Forces Administrative Orders are available to the public on 
request and, as with Queen’s Regulations and Orders, consideration is currently being 
given to their publication on the National Defence Internet site. 
COIR 40.40 Adequate numbers of legal officers be deployed with units to allow them to 
perform their respective functions - prosecution, defence, advisory - without putting them 
in situations of conflict of interest. 
Action 
This recommendation is standard procedure. 
Comment 
As a matter of CF policy, legal officers always participate in major deployments. If they 
are placed in a conflict or perceived conflict situation, then other legal officers are sent to 


assist. 


COIR 40.41 Legal officers receive increased training in matters of international law, 
including the Law of Armed Conflict. 


Action 
This recommendation is accepted and is being implemented. 
Comment 


Training in the laws of armed conflict is already a high priority. Additional resources in 
the Judge Advocate General are being directed to training. 


COIR 40.42 Legal officers providing advisory services be deployed on training missions as 
well as actual operations. 


Action 


This recommendation is standard procedure. 
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Comment 
The Judge Advocate General sends legal officers on training missions. 
COIR 40.43 Legal officers providing advisory services guide commanding officers and 
troops on legal issues arising from all aspects of operations, including Rules of Engagement, 
the Law of Armed Conflict, Canadian Forces Organization Orders and Ministerial 
Organization Orders. 
Action 
This recommendation is standard procedure. 
Comment 
Legal officers already provide these services. 
COIR 40.44 Legal officers providing advisory services educate Canadian Forces members 
before and during deployment on local law, the Law of Armed Conflict, and Rules of 
Engagement. 
Action 
This recommendation is accepted and is being implemented. 
Comment 
Training in the laws of armed conflict is already a high priority. CF legal officers have 
been in the forefront internationally in developing training manuals, and delivering Law of 
Armed Conflict training not only to members of the CF, but also to members of foreign 
military forces from around the world. Additional resources in the Judge Advocate 
General are being directed to training. 
COIR 40.45 A Law of Armed Conflict section of legal officers be established and staffed 


as soon as possible within the Office of the Judge Advocate General and moved to the office 
of the Director General of Military Legal Services once that office is established. 


110 


Report on the Recommendations of the Somalia Commission of Inquiry 


Action 
This recommendation has been implemented. 
Comment 


The Directorate of Law/Operations already provides advice on law of armed conflict 
issues within the Office of the Judge Advocate General. 
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Conclusion 


COIR Conclusion 1. The Minister of National Defence report to Parliament by June 30, 
1998 on all actions taken in response to the recommendations of this Commission of 


Inquiry. 
Action 

This recommendation is accepted and is being implemented. 
Comment 


The MND supports this recommendation and intends to go further in achieving the 
objectives. More specifically, the MND will be establishing a Monitoring Committee on 
Change in the CF and DND, comprised of Canadians from wide-ranging backgrounds, 
that will report to the MND and prepare semi-annual reports that will be released to the 
public. 


COIR Conclusion 2. The transcripts of our proceedings, as amplified and illuminated by 
the credibility findings in this report, be examined comprehensively by appropriate 
authorities in the Department of National Defence and the Canadian Forces, with a view to 
taking appropriate and necessary action with regard to witnesses who by their actions and 
attitude flouted or demeaned: | 


a. their oath or solemn affirmation; 


b. their military duty to assist the Inquiry in its search for the truth in the public 


interest; 
Cc. the trust and confidence of Canadians in them; or 
d. the officer's commission scroll, which expresses Her Majesty's special trust and 


confidence in a Canadian officer's loyalty, courage and integrity. 
Action 


This recommendation is not accepted. 
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Comment 


This recommendation invites a review of approximately two million pages of documents 
provided by DND and two years of oral testimony contained in the transcript of record. It 
would require assessing the credibility of each witness who testified and making findings 
of fact about the attitudes and actions of each witness. Given the manner in which 
testimony was received, the type of testimony received (hearsay, opinion, circumstantial, 
etc.), the inability to determine conclusively from the record what testimony the 
Commission believed or disbelieved and why, what documentary evidence (including the 
papers they published) they believed or disbelieved and why, the fact that there may well 
be further evidence that would or could have been received by the Commission, which 
evidence could or would affect assessments, and the highly subjective nature of the issues 
requested to be addressed, it would be impractical to attempt to implement the 
recommendation under the circumstances. The Commission was in the best position to 
assess credibility. 


COIR Conclusion 3. Save for those individuals who have been disciplined for actions in 
relation to the deployment, all members of the Canadian Forces who served in Somalia 
receive a special medal designed and designated for that purpose. 
Action 

This recommendation has been implemented. 
Comment 

The Government announced its decision to award medals in December 1996 and started to 


award medals in June 1997. CF members who served honourably in Somalia are currently 
receiving a medal to recognize their service. 
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